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Board of Directors
Des Moines Area Community College
Public Hearing
January 11, 2010-4:00 p.m.
Ankeny Campus, Eldon Leonard Boardroom
2006 S. Ankeny Boulevard, Ankeny, Iowa

Agenda

Call to order.
Roll call.
Consideration of tentative agenda.
Acknowledgement of public hearing.
Public comments.
Board Report 10-001. DMACC Urban Campus Parking Expansion.
Adjourn.

Board of Directors
Des Moines Area Community College

PUBLIC HEARING
January 11, 2010

A special meeting of the Des Moines Area Community College Board
of Directors was held at the Ankeny Campus on January 11, 2010.
Director Ben Norman called the meeting to order at 4:00 p.m.

ROLL CALL

Members present: Fred Buie, Jeff Hall, Cheryl Langston, Ben Norman
and *Madelyn Tursi.
Members connected via telenet/Tandberg: Jim Knott, Joe Pugel and
Wayne Rouse.
Members absent: Kevin Halterman.
Others present: Robert Denson, President; Carolyn Farlow, Board
Secretary; Greg Martin, Board Treasurer, faculty and staff.

CONSIDERATION OF
TENTATIVE AGENDA

Rouse moved; seconded by Langston to approve the tentative agenda
as presented.
Motion passed unanimously.
Aye-Buie, Hall, Knott, Langston,
Norman, Pugel, Rouse. Nay-none.

ACKNOWLEDGMENT OF
PUBLIC HEARING

Board Secretary Carolyn Farlow reported that the notice of time and
place for the public hearing was published in THE DES MOINES
REGISTER on Monday, December 21, 2009. The Notice to Bidders
was published in THE DES MOINES REGISTER on Monday, December
21 and again on Monday, December 28, 2009. No written objections
have been received.
*Tursi arrives at 4:05 p.m.

PUBLIC COMMENTS

None.

DM ACC URBAN CAMPUS
PARKING LOT EXPANSION

Board Report 10-001. Attachment #1. Langston moved; seconded by
Hall recommending that the Board adopt the resolution approving
plans and specifications, form of contract and estimated costs for the
DMACC Urban Campus Parking Lot Expansion and recommending
that the Board award the contract to Concrete Technologies, Inc.
Motion passed on a roll call vote. Aye-Buie, Hall, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

ADJOURN

Langston moved to adjourn; seconded by Hall.
Motion passed unanimously. Aye-Buie, Hall, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

CAROLYÌÌFARLOW , Board Secretary

R024 NOTICE TO BIDDERS
NOTICE OF HEARING
AND LETTING
DES MOINES AREA
COMMUNITY COLLEGE
CDMACC)
DM ACC PARKING LOT
IMPROVEMENTS,
URBAN CAMPUS
T im e and Place for F iling Sealed
Proposals. Sealed bids for the
w o r k c o m p r is in g th e
improvements as stated below
must be filed before 2:00 p.m .,
J a n u a ry 7, 2010, a t Snyder &
A s s o c ia te s ; South B u ild in g
Front Conference Room, 2727 SW
S nyder B lv d ., A nkeny, Iow a
50023.
Tim e and Place Sealed Proposals I
Wi 11 be Opened and Considered.
Sealed proposals w ill be opened !
and bids tabulated at 2:00 p.m ., ;
J a n u a ry 7, 2010, a t Snyder &
A s s o c ia tes ; South B u ild in g OPY
Front Conference Room, 2727 SW
Snyder B lv d ., A nkeny, Iow a
50023, for consideration by the
DMACC Board of Directors at
it s meeting on January 11,2010.
DM ACC reserves the rig h t to
reject any and all bids.
T im e fo r Com m encem ent and
Completion of Work. W ork on
the improvements shall begin on
o r before the date specified in a
w ritten Notice to Proceed. The
anticipated date for the Notice to
Proceed is January 12,2010. The
improvements w ill be bid under
one contract. All construction,
activities shall be completed by
July 15,2010.
Bid Security. Each bidder shall
a c c o m p a n y its bid w ith bid
s e c u rity as secu rity th a t the
successful bidder w ill enter into
□ contract for the work bid upon:
and will furnish after the award
of contract a corporate surety
bond, in fo rm a c c e p ta b le to
D M A C C , f o r th e f a i t h f u l
performance of the contract, in
an amount equal to one hundred
p erc e n t of the am ount of fhe
contract. The bidder's security I
shall be in the amount fixed in 1
the instruction to Bidders and
shall be in the form of a cashier's
check, a certified check, or a
bank money order drawn on a
FDIC insured bank in Iowa or on
a FD IC insured bank chartered I
under the laws of the U nited
States; or a certified share draft
drawn on a credit union in Iowa \
or chartered under the laws of
the United States; o ra bid bond '
on the fo rm p ro vid e d in the
c o n t r a c t d o c u m e n ts w ith
corporate surety satisfactory to',
the Jurisdiction. The bid shall'
contain no condition except as
provided in the specifications.
Contract Documents. Copies of the >
c o n tr a c t d o c u m e n ts a re
available for viewing from Mark*
B aethke, D ire c to r, Physical
P la n t, located a t 2006 South
A n ken y B lv d ., B u ild in g 12;.
Copies of the proiect documents!
may be obtained from Snyder
Associates, Inc. 2727 SW Snyder
Blvd., Ankeny, Iowa50023, upon
payment of S25.O0, none of which'
is refundable. Full size prints of
the cross sections w ill be made
a v a i l a b l e . b y S n y d e r &i
A s s o c i a t e s , I n c . a t th e .
Contractors request. D ig ital
files of the proposed project may
be re q u e s te d fo llo w in g
completion and receipt of the
"Snyder & Associates Electronic
Media-Transfer Agreement".
Iow a P re fe re n c e . By v irtu e of'
statutory authority, preference
w ill be given to products and
p ro v is io n s g ro w n and coal
produced w ith in the State of
Io w a , and to Iow a d om estic
la b o r, to the e x te n t la w fu lly
i
required under Iowa statutes.
Sales Tax Exemption. A sales tax

®1je ties ¿Tiennes Register

AFFIDAVIT OF PUBLICATION

OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned,' being first duly sworn on
oath, states that she/he is the
J

exemption certificate w ill be
a v a ila b le fo r a ll m a te ria ls
purchased for incorporation in
the project.
,
P r e -b id M e e tin g : A p re -b id
m e e t in g w i l l be h e ld on
December 29, 2009, at 2:00 pm.
The m e e tin g w ill be held at
Snyder & Associates; South
B u ild in g F ro n f Conference
Room, 2727 SW Snyder Blvd.,
Ankeny, Iowa 50023.
P u b l i c H e a r i n g on Proposed
C o n t r a c t D o c u m e n t s and
E s t i m a t e d 7, C o s t s f o r
Improvement. A public hearing

w ill be h eld by the DM ACC
B o ard of D ire c to r s on th e
proposed contract documents
(plans, specifications and form
of contract) and estimated cost
fo r the im provem ents at its
meeting at 4:00 p.m., January
IT, 2010, in the Eldon Leonard
Board Room, Borgen
A d m in is tra tio n Center, 2006"
South A n k e n y B o u le v a rd ,
Ankeny, Idwa50023
G e n e r a l N a t u r e of P u b l i c
Improvement.
This project

in c lu d e s a l l m a t e r i a l s ,
equipment, transportation and
labor needed to complete the
improvements:
The proposed project includes the
co n s tru c tio n of p ark in g lot
im p ro v e m e n ts to in c lu d e
pavement removals, electrical
an d lig h tin g s s e rv ic e and
conduits, finish grading, surface
r e s to r a tio n , sto rm s e w e r,
la n d s c a p in g , p a v in g , and
miscel laneous associated work.
Architect/Engineer ofRecord:
Snyder & Associates
2727 SW Snyder Blvd.
Ankeny, IA50Q23
515-964-2020

street auaress: 715 Locust Street, Des Moines, IA 50309

^

Accounting Special ist
of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place o f
business in Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy o f
which is attached as Exhibit “A” and made a part o f
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

Subscribed and sworn to before me by said affiant
this 3 ‘f day of
,

Notary Public in and for Pofè County, Iowa
SUSAN HAZELTON
Notarial Seal - Iowa
Commission ff 2 2 3 9 2 ^ ^ (
____
imïaainn Ejcpims
Fxntrfîï! Q
My Commission

• mailing address: P.O. Box 957, Des Moines, IA 50306

O

GANSŒTT

• (515) 284-8000

RESOLUTION APPROVING PLANS, SPECIFICATIONS, FORM OF CONTRACT AND
ESTIMATED COSTS FOR THE DMACC URBAN CAMPUS PARKING LOT
EXPANSION

WHEREAS, on the 14th day of December, 2009 plans, specifications, form of contract
and estimated costs were filed with the Secretary of the Board of Directors of the Des
Moines Area Community College for the project; and
WHEREAS, notice of hearing on plans, specifications, form of contract and estimated
costs was published as required by law and action of the Board.
NOW, THEREFORE BE IT RESOLVED by the Board of Directors of the Des Moines
Area Community College that said plans, specification, form of contract, and estimated
costs are hereby approved and adopted as the plans, specifications, form of contract,
and estimated costs for the DMACC Urban Campus Parking Lot Expansion.
PASSED AND APPROVED this 11th day of January, 2010.

ATTEST:

Secretary of the Board of Directors

Attachment "A"

Board of Directors
Des Moines Area Community College
Regular Board Meeting
January 11, 2010 - Immediately following Public Hearing
Ankeny Campus, Eldon Leonard Boardroom
2006 S. Ankeny Boulevard, Ankeny, Iowa

Revised Agenda
Call to order.
Roll call.

Consideration of tentative agenda.
Board Report 09-114. Receipt of FY 2009 Audited Financial Statements.
(Denman and Company, LLP will make a presentation.)
Public comments.
Annual Budget Update: Doug Williams; Senior Vice President, Business Services
Consent Items.
a. Consideration of minutes from December 14, 2009 Regular Board Meeting.
b. Human Resources report.
c. Consideration of payables.
Board Report 10-002. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$3,495,000 aggregate principal amount of new jobs trainings certificates (Aviva Life and
Annuity Company Project #3) of the Des Moines Area Community College.
Board Report 10-003. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$310,000 aggregate principal amount of new jobs trainings certificates (Buccaneer
Computer Systems & Services, Inc. Project #2) of the Des Moines Area Community
College.

Board Report 10-004. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$90,000 aggregate principal amount of new jobs trainings certificates (Davis Financial
Holding, Inc.) of the Des Moines Area Community College.
Board Report 10-005. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$760,000 aggregate principal amount of new jobs trainings certificates (Gannett Satellite
Information Network, Inc.) of the Des Moines Area Community College.
Board Report 10-006. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$185,000 aggregate principal amount of new jobs trainings certificates (Generation Repair
and Service, LLC) of the Des Moines Area Community College.
Board Report 10-007. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$25,000 aggregate principal amount of new jobs trainings certificates (E & M Holdings, LLC
dba Granite Transformations) of the Des Moines Area Community College.
Board Report 10-008. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$205,000 aggregate principal amount of new jobs trainings certificates (Soy Investors II,
LLC dba Harvest Innovations) of the Des Moines Area Community College.
Board Report 10-009. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$80,000 aggregate principal amount of new jobs trainings certificates (Kidder Benefits
Consultants, Inc.) of the Des Moines Area Community College.
Board Report 10-010. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed

$110,000 aggregate principal amount of new jobs trainings certificates {CAS Enterprises,
Inc. dba Kreg Tool Company Project #2) of the Des Moines Area Community College.
Board Report 10-011. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$55,000 aggregate principal amount of new jobs trainings certificates (Nittobo America,
Inc. dba Midland BioProducts Corporation Project #2) of the Des Moines Area Community
College.
Board Report 10-012. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$220,000 aggregate principal amount of new jobs trainings certificates (Midland National
Life Insurance Company Project #5) of the Des Moines Area Community College.
Board Report 10-013. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$225,000 aggregate principal amount of new jobs trainings certificates (Mrs. Clark's
Foods, LC Project #3) of the Des Moines Area Community College.
Board Report 10-014. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$125,000 aggregate principal amount of new jobs trainings certificates (Palisade Systems,
Inc.) of the Des Moines Area Community College.
Board Report 10-015. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$2,365,000 aggregate principal amount of new jobs trainings certificates (Pioneer Hi-Bred
International, Inc. Project #7) of the Des Moines Area Community College.
Board Report 10-016. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$65,000 aggregate principal amount of new jobs trainings certificates (ProbioFerm, LLC) of
the Des Moines Area Community College.

Board Report 10-017. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$310,000 aggregate principal amount of new jobs trainings certificates (SSB Service, Inc.)
of the Des Moines Area Community College.
Board Report 10-018. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$300,000 aggregate principal amount of new jobs trainings certificates (TM 1 Stop, LLC) of
the Des Moines Area Community College.
Board Report 10-019. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$670,000 aggregate principal amount of new jobs trainings certificates (TPI Iowa, LLC
Project #2) of the Des Moines Area Community College.
Board Report 10-020. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Syngenta Seeds, Inc. - Ames, Iowa.
Board Report 10-021. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Syngenta Seeds, In c .-S la te r, Iowa.
Board Report 10-022. A resolution directing the publication of a notice of intention to
issue not to exceed $10,705,000 aggregate principal amount of new jobs training
certificates and calling a public hearing on the proposal to issue said certificates.
Board Report 10-023. A resolution directing the advertisement for sale of new jobs
training certificates.
Board Report 10-024. Revision of Des Moines Area Community College Board Policy
Series 1000.
Board Report 10-025. A resolution approving the list of financial institutions to be
depositories of Des Moines Area Community College funds.
Board Report 10-026. DMACC Re-roofing 2010 - Building #8 (east half) Ankeny Campus
and Boone Campus Gymnasium

Board Report 10-027. A resolution authorizing application for grant funds from the U.S.
Department of Agriculture.
Presentation of Financial Report.
President's Report.
Committee Reports.
Board Members' Reports.
Closed Session - Evaluation of the President.
Approve President's 2009-2010 Contract.
Information Items:
> January 18, 2010 - College closed for holiday.
> February 8, 2010 - Board Budget Workshop; Eldon Leonard Boardroom; 2:00 p.m.
> February 8, 2010 - Regular Board Meeting; Eldon Leonard Boardroom; 4:00 p.m.
Adjourn.
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AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned,' being first duly sworn on
oath, states that she/he is the
Accounting Specialist
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of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOrNES REGISTER (Daily)
DES MOINES SUNDAY REGISTER

QK)

33V1J.

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in 'The Des
Moines Register (daily) on the following dates
> \ \ ip

Subscribed and sworn to before me by said affiant
this
cD-day of
,

Notary Public in and for Polk County, Iowa

SUSAW HAZELTC&
Notarial Seal - Iowa

,>

Commission 5223223

L

Commission Expires n

street address: 715 Locust Street, Des Moines, IA 50309

• mailing address: P.O. Box 957, Des Moines, IA 50306
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OANMEIt

■ (515) 284-8000
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OFFICIAL PUBLICATION
R355 NOTICE OF IN TE N TIO N
TO ISSUE NEW JOBS
T R A IN IN G CER TIFICA TES
(A VIVA L IF E AND A N N U IT Y
COMPANY PR O JEC T#3)
OF DES MOINES AREA
C O M M U N IT Y COLLEGE
N o tic e is h e r e b y g iv e n t h a t th e
Board of Directors of Des Moines
A re a C o m m u n it y C o lle g e
in te n d s to issue in th e m a n n e r
r e q u i r e d b y la w not to exceed
$3,495/000 a g g re g a te p r in c ip a l
a m o u n t o f Des M o i n e s A r e a
C o m m u n i t y College New Jobs
T ra in in g C e rtific a te s (A v iv a
L ife and A n n u it y C o m p a n y
P r o je c t#3) (th e "C e rtific a te s ").
The C ertificates are to be issued
p u r s u a n t to C h a p te r 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
f o r th e p u r p o s e of p r o v i d i n g
funds to pay the costs, including
p r o g r a m c o s t s , o f n e w io b s
t r a i n i n g p r o g r a m s to e du cate
and tra in workers fo r new iobs at
A v iv a L ife and A n n u it y
Company in Des Moines, Iowa.
i T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
f u r th e r and additional action for
the authorization and issuance of
the Certificates.
A person may, w ith in fifteen days
a f t e r th e p u b l i c a t i o n o f t h i s
n o tice by a c tio n in the d i s t r i c t
c o u r t o f a c o u n t y in th e a r e a
w i t h i n w h i c h th e Des M o in e s
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s in
^ r o p o s i ng t o i s s u e t h e
r t i f i c a t e s . The a c tio n of the
/ a r d of D i r e c t o r s in
d e t e r m i n i n g to issue the
C e r t i f i c a t e s is f i n a l and
c o n c lu s iv e unless th e d i s t r i c t
c o u r t f i n d s t h a t th e B o a r d of
D irectors has exceeded its legal
a u th o rity . An action shall not be
b r o u g h t w h i c h q u e s t io n s th e
le g a lity of the C e rtific a te s , the
power of the Board of D irectors
t o is su e th e C e r t i f i c a t e s , th e
effectiveness of any proceedings
r e la tin g to the a u th o riz a tio n of
the Proiect, or the authorization
and issuance of the C e rtific a te s
f r o m and a fte r fifteen days fro m
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
a nd S e c tio n 15A.7 of th e Iowa
Code.
By Order of the Board of Directors
Carolyn Farlow
Secretary of the
Board of Directors
NOTICE OF IN TE N TIO N TO
ISSUE NEW JOBS T R A IN IN G
CER TIFICA TES
(BUCCANEER COMPUTER
SYSTEMS & SERVICE, INC.
PROJECT #2)
OF DES MOINES AREA
C O M M U N IT Y COLLEGE
N o tic e is h e r e b y g iv e n t h a t th e
Board of Directors of Des Moines
Area C o m m u n ity College
in te n d s to issue in the m a n n e r
r e q u i r e d by la w not to exceed
$310,000 a g g r e g a t e p r i n c i p a l
a m o u n t o f Des M o i n e s A r e a
C o m m u n it y College New Jobs
Training Certificates
(Buccaneer C om puter Systems
& Service, Inc. P ro ie ct #2) (the
" C e rtific a te s "). The Certificates
a r e to be is s u e d p u r s u a n t to
C hapter 260E and Section 15A.7
of th e I o w a Co d e .
The
C e rtific a te s are to be issued fo r
the purpose of providing funds to
pay the costs, including program
c o s t s , of n e w i o b s t r a i n i n g
p r o g r a m s to educate and t r a i n
w o r k e r s for new iobs at
Buccaneer Computer Systems &
S e r v i c e , I n c . i n W e s t De s
Moines, Iowa.
T he B o a r d of D i r e c t o r s has
instituted proceedings and taken
fu r th e r and additional action for
the authorization and issuance of
the Certificates.
A person may, w ith in fifteen days
a f t e r th e p u b l i c a t i o n o f t h i s
n o tice by a c tio n in the d i s t r i c t
c o u r t o f a c o u n t y in th e a r e a
w i t h i n w h i c h th e Des M o in e s
A r ed p o r n m u n i t y C o 11eg e;vi
located, appeal the decision of
t h e B o a r d of D i r e c t o r s i n
p r o p o s i n g to issue the
C e r t if ic a t e s . The a c tio n of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to issue the
C e r t i f i c a t e s is f i n a l and
c o n c lu s iv e unless th e d i s t r i c t
c o u r t f i n d s t h a t th e B o a r d of
D irecto rs has exceeded its legal
a u th o rity . An action shall not be
b r o u g h t w h i c h q u e s t io n s th e
le g a lity of the C e rtific a te s , the
power of the Board of D ire cto rs
to issue th e C e r t i f i c a t e s , th e
effectiveness of any proceedings
r e la tin g to the a u th o riz a tio n of
the Proiect, or the authorization
and issuance of the C e rtifica te s
fro m and a fte r fifteen days fro m
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
^ n d S e c tio n 15A . 7 of th e Iowa
de.
J rd e ro f the Board of Directors
Carolyn Farlow
Secretary of the Board
of Directors
NOTICE OF IN T E N T IO N TO
ISSUE NEW JOBS TR A IN IN G
CER TIFICA TES
(DAVIS FIN A N C IA L SERVICES
HOLDING, INC. PROJECT)
OF DES MOINES AREA
C O M M U N IT Y COLLEGE
N o tic e is h e r e b y g iv e n t h a t th e
Board of Directors of Des Moines
Area C o m m u n ity College
in te n d s to issue in the m a n n e r
r e q u i r e d by la w not to exceed
$90,000 a g g r e g a t e p r i n c i p a l
a m o u n t o f Des M o i n e s A r e a
C o m m u n it y College New Jobs
T r a i n i n g C e r t i f i c a t e s ( D a v is
Financial Services Holding, Inc.
P r o ie c t ) (th e " C e r t i f i c a t e s " ) .
The C ertificates are to be issued
p u r s u a n t to C h a p te r 260E and
Section 15A.7 of the Iowa Code.
The C ertificates are to be issued
f o r th e p u r p o s e o f p r o v i d i n g
funds to pay the costs, including
p r o g r a m c o s t s , o f n e w io b s
t r a i n i n g p r o g r a m s to e d u c a te
and tra in workers fo r new iobs at
Davis Financial Services
H o l d i n g , I n c . i n W e s t Des
Moines, Iowa.
The B o a r d of D i r e c t o r s has
instituted proceedings and taken
fu rth e r and additional action for
the authorization and issuance of
the Certificates.
\ person may, w ith in fifteen days
a f t e r th e p u b l i c a t i o n o f t h i s
n otice by a c tio n in the d i s t r i c t
c o u r t o f a c o u n t y in th e a r e a
w i t h i n w h ic h th e Des M o in e s
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to issue the
C e r t if ic a t e s . The a c tio n of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to issue the
C e r t i f i c a t e s is f i n a l a nd
c o n c lu s iv e unless the d i s t r i c t
u r t f i n d s t h a t th e B o a r d of
ectors has exceeded its legal
(hority. An action shall not be
D r o u g h t w h i c h q u e s t io n s th e
le g a lity of the C e rtific a te s , the
power of the Board of D ire cto rs
to is su e th e C e r t i f i c a t e s , th e
effectiveness of any proceedings
r e la tin g to the a u th o riz a tio n of
the Proiect, o r the authorization
and issuance of the C e rtific a te s
fro m and a fte r fifteen days fro m
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and S e c tio n 15A . 7 of th e Iowa
Code.
By Order of the Board of Directors
Carolyn Farlow
Secretary of the
Board of Directors
NOTICE OF IN TE N TIO N TO
ISSUE NEW JOBS T R A IN IN G
CER TIFICA TES
(G E N ER A TIO N R E P A IR AND
SERVICE, LLC PROJECT)
OF DES MOINES AREA
C O M M U N IT Y COLLEGE
N o tic e is h e r e b y g iv e n t h a t th e
Board of Directors of Des Moines
Area C o m m u n ity College
in te n d s to issue in the m a n n e r
r e q u i r e d by la w not to exceed
$185,000 a g g r e g a t e p r i n c i p a l
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y C ollege New Jobs
Training Certificates
(Generation Repair and Service,
LLC
P r o i e c t ) (the
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"C ertificates"). The Certificates
a r e to be is s u e d p u r s u a n t to
C hapter 260E and Section 15A.7
o f th e I o w a Co d e .
The
C e rtific a te s are to be issued fo r
the purpose of providing funds to
pay the costs, including program
co sts, of new i obs t r a i n i n g
p r o g r a m s to educate and t r a i n
w o r k e r s f o r new iobs at
Generation Repair and Service,
LLC in Story City, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
fu rth e r and additional action fo r
the authorization and issuance of
the Certificates.
A person may, w ith in fifteen days
a f t e r th e p u b l i c a t i o n o f t h i s
n o tice by a c tio n in the d i s t r i c t
c o u r t o f a c o u n t y in th e a r e a
w i t h i n w h i c h th e Des M o in e s
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to issue the
C e r t if ic a t e s . The a c tio n of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to issue the
C e r t i f i c a t e s is f i n a l and
c o n c lu s iv e unless th e d i s t r i c t
c o u r t f i n d s t h a t th e B o a r d of
D irectors has exceeded its legal
a u th o rity . An action shall not be
b r o u g h t w h i c h q u e s t io n s th e
le g a lity of the C e rtific a te s , the
power of the Board of D ire cto rs
to issue th e C e r t i f i c a t e s , th e
effectiveness of any proceedings
r e la tin g to the a u th o riz a tio n of
the Proiect, or the authorization
and issuance of the C e rtific a te s
fro m and a fte r fifteen days from
the publication of this notice.
This notice is published pu rsuant
to the provisions of Chapter 260E
and S e ctio n 15A.7 of th e Iowa
Code.
By Order of the Board of Directors
Carolyn Farlow
Secretary of the
Board of Directors
N O T IC E O F IN T E N T IO N TO
ISSUE NEW JOBS T R A IN IN G
C E R TIFIC A TE S (GA NNETT
S A T E L LIT E INFO RM ATION
NETWORK, INC. PROJECT)
OF DES MOINES AREA
C O M M U N IT Y COLLEGE
N o tic e is h e r e b y g iv e n t h a t th e
Board of Directors of Des Moines
Area C o m m u n ity College
in te n d s to issue in the m a n n e r
r e q u i r e d by la w not to exceed
$760,000 a g g r e g a t e p r i n c i p a l
a m o u n t o f Des M o i n e s A r e a
C o m m u n it y College New Jobs
T r a in in g C e rtific a te s (G a n n e tt
Satellite In fo rm a tio n N e tw ork,
Inc.
P r o i e c t )
(the
" C e rtific a te s "). The Certificates
a r e to be is s u e d p u r s u a n t to
C hapter 260E and Section 15A.7
of th e I o w a Code.
The
C e rtific a te s are to be issued fo r
the purpose of providing funds to
pay the costs, including program
co sts, of new i obs t r a i n i n g
p r o g r a m s to educate and t r a i n
w o rke rs fo r new iobs at Gannett
S a tellite In fo rm a tio n N etw ork,
Inc. in Des Moines, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
fu rth e r and additional action fo r
the authorization and issuance of
the Certificates.
A person m ay, w ith in fifteen days
a f t e r th e p u b l i c a t i o n o f t h i s
n o tice by a c tio n in the d i s t r i c t
c o u r t o f a c o u n t y in th e a r e a
w i t h i n w h ic h th e Des M o in e s
A r e a C o m m u n i t y C o l l e g e is
located, appeal the d ecision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to issue the
C e r t if ic a t e s . The a c tio n of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to issue the
C e r t i f i c a t e s is f i n a l an d
c o n c lu s iv e unless th e d i s t r i c t
c o u r t f i n d s t h a t th e B o a r d of
D irectors has exceeded its legal
a u th o rity . An action shall not be
b r o u g h t w h i c h q u e s t io n s th e
le g a lity of the C e rtific a te s , the
power of the Board of D ire c to rs
to issue th e C e r t i f i c a t e s , th e
effectiveness of any proceedings
r e la tin g to the a u th o riz a tio n of
the Proiect, or the authorization
and issuance of the C e rtific a te s
fro m and a fte r fifteen days fro m
the publication of this notice.
This notice is published pu rsuant
to the provisions of Chapter 260E
and S e ctio n 15A.7 of th e Iowa
Code.
By Order of the Board of Di rectors
Carolyn Farlow
Secretary of the
Board of Directors
NOTICE OF IN T E N T IO N TO
ISSUE NEW JOBS T R A IN IN G
C E R TIFIC A TE S ( E & M
HOLDINGS, L.L.C. PROJECT)
OF DES MOINES AREA
C O M M U N IT Y COLLEGE
N o tic e is h e r e b y g iv e n t h a t th e
Board of Directors of Des Moines
Area C o m m u n ity College
in te n d s to issue in the m a n n e r
r e q u ir e d by la w not to exceed
$25,000 a g g r e g a t e p r i n c i p a l
a m o u n t of Des M o i n e s A r e a
C o m m u n it y C ollege New Jobs
T ra in in g C e rtific a te s ( E & M
H oldings, L .L .C . P ro ie c t) (the
"C e rtificates"). The Certificates
a r e to be is s u e d p u r s u a n t to
C hapter 260E of the Iowa Code.
The C ertificates are to be issued
f o r th e p u r p o s e o f p r o v i d i n g
funds to pay the costs, including
p r o g r a m c o s t s , of n e w i o bs
t r a i n i n g p r o g r a m s to e d u c a te
and tra in workers fo r new iobs at
E & M H o l d i n g s , L . L . C . in
Urbandale, Iowa.
T h e B o a r d of D i r e c t o r s h a s
instituted proceedings and taken
fu rth e r and additional action fo r
the authorization and issuance of
the Certificates.
A person may, w ith in fifteen days
a f t e r t he p u b l i c a t i o n of th is
n o tice by a c tio n in the d i s t r i c t
c o u r t of a c o u n t y in th e a r e a
w i t h i n w h i c h th e Des M o in e s
A r e a C o m m u n i t y C o l l e g e is
located, appeal th e decisio n of
th e B o a r d of D i r e c t o r s in
p r o p o s i ng t o i s s u e t h e
C e r t if ic a t e s . The a c tio n of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to issue the
C e r t i f i c a t e s is f i n a l and
c o n c lu s iv e unless th e d i s t r i c t
c o u r t f i n d s t h a t th e B o a r d of
D irectors has exceeded its legal
a uth o rity . An action shall not be
b r o u g h t w h i c h q u e s t io n s th e
le g a lity of the C e r tific a te s , the
power of the Board of D ire c to rs
to issue th e C e r t i f i c a t e s , th e
effectiveness of any proceedings
r e la tin g to the a u th o riz a tio n of
the Proiect, o r the authorization
and issuance of the C e rtific a te s
fro m and a fte r fifteen days fro m
the publication of this notice.
This notice is published p ursu a n t
to the provisions of Chapter 260E
and S e ctio n 15A . 7 of th e Iowa
Code.
By Order of the Board of Directors
Carolyn Farlow
Secretary of the
Board of Directors
N O TIC E O F IN T E N T IO N TO
ISSUE NEW JOBS T R A IN IN G
C ERTIFIC A TES
(SOY INVESTORS II, L.L.C.
D/B/A HARVEST
INNOVATIONS PROJECT)
OF DES MOINES AREA
C O M M U N IT Y COLLEGE
N o t ic e is h e r e b y g iv e n t h a t th e
Board of Directors of Des Moines
Area C o m m u n ity College
in te n d s to issue in th e m a n n e r
r e q u ir e d by la w not to exceed
$205,000 a g g r e g a t e p r i n c i p a l
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y C ollege New Jobs
T r a i n i n g C e r t i f i c a t e s ( So y
I n v e s t o r s I I , L . L . C . d /b /a
H a r v e s t In n o v a tio n s P r o ie c t )
(the " C e r t i f i c a t e s " ) . The
C e r t i f i c a t e s a r e to be iss u e d
p u r s u a n t to C h a p te r 260E and
Section 15A.7 of the Iowa Code.
The C ertificates are to be issued
f o r th e p u r p o s e o f p r o v i d i n g
funds to pay the costs, including
p r o g r a m c o s t s , o f n e w i o bs
t r a i n i n g p r o g r a m s to e d u c a te
and tra in workers fo r new iobs at
Soy In v e s t o r s I I , L . L . C . d/b/a
H a r v e s t I n n o v a t i o n s in
Indianola, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
fu rth e r and additional action fo r
the authorization and issuance of
the Certificates.
A person m ay, w ith in fifte e n days
a f t e r t h e p u b l i c a t i o n of t h i s
n o tice b y a c tio n in the d i s t r i c t
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c o u r t o f a c o u n t y in th e a r e a
to issue th e C e r t i f i c a t e s , th e
effectiveness of any proceedings
w i t h i n w h ic h th e Dès M o in e s
r e la tin g to the a u th o riz a tio n of
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decisio n of
the Proiect, or the authorization
th e B o a r d of D i r e c t o r s in
and issuance of the C e rtific a te s
p r o p o s i n g to issue the
f r o m and a fte r fifteen days fro m
the publication of this notice.
C e r t ific a t e s . The a c tio n of the
B o a r d of D i r e c t o r s in
This notice is published pursuant
to the provisions of Chapter 260E
d e t e r m i n i n g to issue the
and S e ction 15A.7 of th e Iowa
C e r t i f i c a t e s is f i n a l and
c o n c lu s iv e unless th e d i s t r i c t
Code.
c o u r t f i n d s t h a t th e B o a r d of
By Order of the Board of Directors
Carolyn Farlow
D irectors has exceeded its legal
a u th o rity . An action shall not be
Secretary of the
b r o u g h t w h i c h q u e s t io n s th e
Board of Directors
NOTICE OF IN T E N T IO N TO
le g a lity of the C e rtific a te s , the
ISSUE NEW JOBS TR A IN IN G
power of the Board of D ire c to rs
C E R TIFIC A TE S (M ID L A N D
to issue th e C e r t i f i c a t e s , th e
effectiveness of any proceedings
NATIONAL L IF E INSURANCE
r e la tin g to the a u th o riz a tio n of
COMPANY PR O JEC T#5)
the Proiect, o r the authorization
OF DES MOINES AREA
C O M M U N IT Y COLLEGE
and issuance of the C e rtific a te s
fro m and a fte r fifteen days fro m
N o tic e is h e r e b y g iv e n t h a t th e
the publication of this notice.
Board of Directors of Des Moines
This notice is published p ursu a n t
Area C o m m u n ity College
in te n d s to issue in the m a n n e r
to the provisions of Chapter 260E
and S e ctio n 15A.7 of th e Iow a
r e q u ir e d by la w not to exceed
Code.
$220,000 a g g r e g a t e p r i n c i p a l
By Order of the Board of Directors
a m o u n t of Des M o i n e s A r e a
Carolyn Farlow
C o m m u n it y College New Jobs
Secretary of the
T ra in in g C e rtific a te s (M id la n d
Board of Directors
National Life Insurance
NOTICE OF IN T E N T IO N TO
C o m p a n y P r o i e c t #5) (the
ISSUE NEW JOBS T R A IN IN G
"C ertificates"). The Certificates
C E R TIFIC A TE S (K ID D E R
a r e to be is s u e d p u r s u a n t to
B E N E F IT S CONSULTANTS,
C hapter 260E and Section 15A.7
INC. PROJECT)
o f th e I o wa Co d e .
The
OF DES MOINES AREA
C e rtific a te s are to be issued fo r
COMMU N IT Y COLLEGE
the purpose of providing funds to
N o tic e is h e r e b y g iv e n t h a t th e
pay the costs, including program
Board of Directors of Des Moines
cost s, of new i obs t r a i n i n g
Area C o m m u n ity College
p r o g r a m s to educate and t r a in
in te n d s to issue in the m a n n e r
w orkers fo r new iobs at M idland
r e q u ir e d by la w not to exceed
National Life Insurance
$80,000 a g g r e g a t e p r i n c i p a l
C o m p a n y in West Des M oines,
a m o u n t of Des M o i n e s A r e a
Iowa.
C o m m u n i t y C ollege New Jobs
T h e B o a r d of D i r e c t o r s has
T r a i n i n g C e r t if ic a t e s ( K i d d e r
instituted proceedings and taken
B e n e f i t s C o n s u l t a n t s , Inc.
fu rth e r and additional action for
the authorization and issuance of
P r o ie c t ) (th e " C e r t i f i c a t e s " ) .
The C ertificates are to be issued
the Certificates.
p u r s u a n t to C h a p te r 260E and
A person may, w ith in fifteen days
a f t e r t h e p u b l i c a t i o n of t h i s
Section 15A.7 of the Iowa Code.
The C ertificates are to be issued
n otice by a c tio n in the d i s t r i c t
c o u r t of a c o u n t y i n t h e a r e a
f o r th e p u rp o se of p r o v i d i n g
funds to pay the costs, including
w i t h i n w h i c h th e Des M o in e s
A r e a C o m m u n i t y C o l l e g e is
p r o g r a m c o s t s , of n e w i o bs
t r a i n i n g p r o g r a m s to e d u c a te
located, appeal the decision of
and tra in workers for new iobs at
t h e B o a r d of D i r e c t o r s i n
p r o p o s i ng t o i s s u e t h e
K i d d e r B e n e fit s C o n s u lta n t s ,
I nc. in West Des Moines, Iowa.
C e r tific a te s . The a c tio n of the
B o a r d of D i r e c t o r s in
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
d e t e r m i n i n g to issue the
fu rth e r and additional action for
C e r t i f i c a t e s is f i n a l and
c o n c lu s iv e unless the d i s t r i c t
the authorization and issuance of
the Certificates.
c o u r t f i n d s t h a t th e B o a r d of
A person m ay, w ith in fifteen days
D irectors has exceeded its legal
a f t e r t h e p u b l i c a t i o n of t h i s
a uth ority. An action shall not be
n o tic e by a c tio n in the d i s t r i c t
b r o u g h t w h i c h q u e s t io n s th e
c o u r t of a c o u n t y in th e a r e a
le g a lity of the C e rtific a te s , the
w i t h i n w h i c h th e Des M o in e s
power of the Board of D ire cto rs
to issue th e C e r t i f i c a t e s , th e
A r e a C o m m u n i t y C o l l e g e is
located, appeal the de cisio n of
effectiveness of any proceedings
r e la tin g to the a u th o riz a tio n of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to i ssue the
the Proiect, o r the authorization
and issuance of the C e rtific a te s
C e r t if ic a t e s . The a c tio n of the
fro m and a fte r fifteen days fro m
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to issue the
the publication of this notice.
This notice is published pu rsuant
C e r t i f i c a t e s is f i n a l and
c o n c lu s iv e unless th e d i s t r i c t
to the provisions of Chapter 260E
c o u r t f i n d s t h a t th e B o a r d of
and S e ction 15A.7 of th e Iowa
D irectors has exceeded its legal
Code.
a u th o rity . An action shall not be
By Order of the Board of Directors
b r o u g h t w h i c h q u e s t io n s th e
Carolyn Farlow
Secretary of the
le g a lity of the C e r tific a te s , the
Board of Directors
power of the Board of D ire c to rs
to is su e th e C e r t i f i c a t e s , th e
NOTICE OF IN TE N TIO N TO
ISSUE NEW JOBS T R A IN IN G
effectiveness of any proceedings
r e la tin g to the a u th o riz a tio n of
CER TIFIC A TES
(MRS. CLARK'S FOODS, L.C.
the Project, or the authorization
PROJECT #3)
and issuance of the C e rtific a te s
fro m and a fte r fifteen days fro m
OF DES MOINES AREA
C O M M U N IT Y COLLEGE
the publication of this notice.
N o tic e is h e r e b y g iv e n t h a t th e
This notice is published p ursu a n t
to the provisions of Chapter 260E
Board of Directors of Des Moines
and S e ctio n 15A.7 of th e I owa
Area C o m m u n ity College
in te n d s to issue in the m a n n e r
Code.
r e q u ir e d by la w not to exceed
By Order of the Board of Directors
$225,000 a g g r e g a t e p r i n c i p a l
Carolyn Farlow
a m o u n t o f Des M o i n e s A r e a
Secretary of the
C o m m u n i t y College New Jobs
Board of Directors
N O TIC E O F IN TE N TIO N TO
Tr aining Certificates (Mrs.
ISSUE NEW JOBS T R A IN IN G
C la r k 's Foods, L.C. P ro iect #3)
CER TIFIC A TES
(the " C e r t i f i c a t e s " ) . The
(CAS ENTER PR ISES, INC. D/B/A
C e r t i f i c a t e s a r e to be issued
p u r s u a n t to C h a p te r 260E and
KREG TOOL COMPANY
PROJECT #2)
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
OF DES MOINES AREA
C O M M U N IT Y COLLEGE
f o r th e p u rpo se of p r o v i d i n g
N o tic e is h e r e b y g iv e n t h a t the
funds to pay the costs, including
Board of Directors of Des Moines
p r o g r a m c o s t s , of n e w i o b s
Area C o m m u n ity College
t r a i n i n g p r o g r a m s to e d u c a te
in te n d s to issue in the m a n n e r
and tra in workers for new iobs at
r e q u ir e d by la w not to exceed
M r s . C l a r k ' s F o o d s , L . C. i n
Ankeny, Iowa.
$1 10,000 a g g r e g a t e p r i n c i p a l
a m o u n t o f Des M o i n e s A r e a . T h e B o a r d o f D i r e c t o r s h a s
C o m m u n i t y College New Jobs
instituted proceedings and taken
T r a i n i n g C e r t i f i c a t e s ( CAS
f u r th e r and additional action for
Enterprises, Inc. d/b/a KregTool
the authorization and issuance of
C o m p a n y P r o i e c t #2) (the
the Certificates.
"C ertificates" ). The Certificates
A person may, w ith in fifteen days
a r e to be is s u e d p u r s u a n t t o
a f t e r t h e p u b l i c a t i o n of t h i s
C hapter 260E and Section 15A.7
n o tice by a c tio n in the d i s t r i c t
c o u r t o f a c o u n t y in th e a r e a
of th e I ow a Code.
The
C e rtific a te s are to be issued fo r
w i t h i n w h i c h th e Des M o in e s
the purpose of providing funds to
A r e a C o m m u n i t y C o l l e g e is
located, appeal the d ecision of
pay the costs, including program
c o s t s , of n e w i o b s t r a i n i n g
th e B o a r d of D i r e c t o r s in
p r o g r a m s to educate and t r a i n
p r o p o s i n g to i ssue the
w o r k e r s f o r n e w io b s a t CAS
C e r tific a te s . The a c tio n of the
Enterprises, Inc. d/b/a Kreg Tool
B o a r d of D i r e c t o r s in
Company in Huxley, Iowa.
d e t e r m i n i n g to issue the
C e r t i f i c a t e s is f i n a l a n d
T h e B o a r d of D i r e c t o r s has
c o n c lu s iv e unless th e d i s t r i c t
instituted proceedings and taken
f u rth e r and additional action for
c o u r t f i n d s t h a t th e B o a r d of
the authorization and issuance of
Directors has exceeded its legal
the Certificates.
a u th o rity . An action shall not be
A person may, w ith in fifte e n days
b r o u g h t w h i c h q u e s t io n s th e
a f t e r t h e p u b l i c a t i o n of t h i s
le g a lity of the C e rtific a te s , the
n o tic e by a c tio n in the d i s t r i c t
power of the Board of D ire cto rs
c o u r t o f a c o u n t y in th e a r e a
to issue th e C e r t i f i c a t e s , th e
w i t h i n w h i c h th e Des M o in e s
effectiveness of any proceedings
A r e a C o m m u n i t y C o l l e g e is
r e la tin g to the a u th o riz a tio n of
located, appeal the de cisio n of
the Proiect, or the authorization
th e B o a r d of D i r e c t o r s in
and issuance of the C e rtifica te s
p r o p o s i ng t o i s s u e t h e
fro m and a fte r fifteen days fro m
the publication of this notice.
C e r t if ic a t e s . The a c tio n of the
B o a r d of D i r e c t o r s in
This notice is published pu rsuant
d e t e r m i n i n g to issue the
to the provisions of Chapter 260E
C e r t i f i c a t e s is f i n a l and
and S e ction 15A.7 of th e Iowa
Code.
c o n c lu s iv e unless th e d i s t r i c t
c o u r t f i n d s t h a t th e B o a r d of
By Order of the Board of Directors
D irectors has exceeded its legal
Carolyn Farlow
a uth o rity . An action shall not be
Secretary of the Board of
b r o u g h t w h i c h q u e s t i o n s th e
Directors
le g a lity of the C e r tific a te s , the
N O TIC E O F IN TE N TIO N TO
power of the Board of D ire c to rs
ISSUE NEW JOBS T R A IN IN G
to is su e th e C e r t i f i c a t e s , th e
C ERTIFIC A TES (PALISADE
effectiveness of any proceedings
SYSTEMS, INC. PROJECT)
r e la t in g to the a u th o riz a tio n of
OF DES MOINES AREA
the Proiect, or the authorization
C O M M U N IT Y COLLEGE
and issuance of the C e rtific a te s
N o tic e is h e r e b y g i v e n t h a t th e
fro m and a fte r fifteen days fro m
Board of Directors of Des Moines
the publication of this notice.
Area C o m m u n ity College
This notice is published p u rsua n t
in te n d s to issue in the m a n n e r
to the provisions of Chapter 260E
r e q u ir e d by la w not to exceed
and S e c tio n 15A.7 of th e I owa
$125,000 a g g r e g a t e p r i n c i p a l
Code.
a m o u n t o f Des M o i n e s A r e a
By Order of the Board of Directors
C o m m u n it y College New Jobs
Carolyn Farlow
T ra in in g C ertifica tes (Palisade
Secretary of the
S y s t e m s , I nc. P r o i e c t ) ( t h e
Board of Directors
"C ertificates"). The Certificates
N O T IC E O F IN T E N T IO N TO
a r e to be i s s u e d p u r s u a n t t o
ISSUE NEW JOBS T R A IN IN G
Chapter260E and Section 15A.7
CER TIFIC A TES
of th e I owa Code.
The
(N IT T O B O A M E R IC A INC. D/B/A
C e rtific a te s are to be issued fo r
M ID L A N D BIOPRODUCTS
the purpose of providing funds to
CORPORATION PR O JE C T#2)
pay the costs, including program
OF DES MOINES AREA
c o s t s , of n e w i o b s t r a i n i n g
C O M M U N IT Y COLLEGE
p r o g r a m s to educate and t r a i n
N o tic e is h e r e b y g iv e n t h a t th e
workers fo r new iobs at Palisade
Board of Directors of Des Moines
S y s te m s , I nc. in Des M o in e s ,
Area C o m m u n ity College
Iowa.
in te n d s to issue in the m a n n e r
T h e B o a r d of D i r e c t o r s has
r e q u ir e d by la w not to exceed
instituted proceedings and taken
$55,000 a g g r e g a t e p r i n c i p a l
fu rth e r and additional action fo r
a m o u n t of Des M o i n e s A r e a
the authorization and issuance of
C o m m u n i t y C ollege New Jobs
the Certificates.
T r a in in g C e r t if ic a t e s ( N itto b o
A person may, w ith in fifteen days
A m e r i c a I nc . d /b /a M i d l a n d
a f t e r t h e p u b l i c a t i o n of t h i s
BioProducts Corporation
n o tice by a c tio n in the d i s t r i c t
P r o ie c t #2) (th e " C e rtific a te s " ).
c o u r t of a c o u n t y in th e a r e a
The C ertificates are to be issued
w i t h i n w h i c h th e Des M o in e s
p u r s u a n t to C h a p te r 260E and
A r e a C o m m u n i t y C o l l e g e is
Section 15A.7 of the Iowa Code.
located, appeal the decision of
The C e rtificates are to be issued
th e B o a r d of D i r e c t o r s in
f o r th e p u rp o s e of p r o v i d i n g
p r o p o s i n g to issue the
funds to pay the costs, including
C e r tific a te s . The a c tio n of the
p r o g r a m c o s t s , o f n e w io b s
B o a r d of D i r e c t o r s i n
t r a i n i n g p r o g r a m s to e d u c a te
d e t e r m i n i n g to issue the
and tra in workers fo r new iobs at
C e r t i f i c a t e s is f i n a l a n d
N i t t o b o A m e r i c a I nc. d /b /a
c o n c lu s iv e unless th e d i s t r i c t
Midland BioProducts
c o u r t f i n d s t h a t th e B o a r d of
Corporation in Boone, Iowa.
D irectors has exceeded its legal
T h e B o a r d of D i r e c t o r s has
a u thority. An action shall not be
instituted proceedings and taken
b r o u g h t w h i c h q u e s t io n s th e
fu r th e r and additional action for
le g a lity of the C e rtific a te s , the
the authorization and issuance of
power of the Board of D irecto rs
the Certificates.
to issue th e C e r t i f i c a t e s , th e
A person may, w ith in fifteen days
effectiveness of any proceedings
a f t e r t h e p u b l i c a t i o n of t h i s
r e la tin g to the a u th o riz a tio n of
n o tice by a c tio n in the d i s t r i c t
the Proiect, or the authorization
c o u r t o f a c o u n t y in t h e a r e a
and issuance of the C e rtific a te s
w i t h i n w h i c h th e Des M o in e s
fro m and a fte r fifteen days fro m
A r e a C o m m u n i t y C o l l e g e is
the publication of this notice.
located, appeal th e decision of
This notice is published pursuant
th e B o a r d of D i r e c t o r s in
to the provisions of Chapter 260E
p r o p o s i n g to i ssue the
and S e c tio n 15A . 7 o f th e I owa
Code.
C e r t ific a t e s . The a c tio n of the
B o a r d of D i r e c t o r s in
By Order of the Board of Directors
d e t e r m i n i n g to issue the
Carolyn Farlow
C e r t i f i c a t e s is f i n a l and
Secretary of the
c o n c lu s iv e unless th e d i s t r i c t
Board of Directors
c o u r t f i n d s t h a t th e B o a r d of
N O TIC E O F IN T E N T IO N TO
D irectors has exceeded its legal
ISSUE NEW JOBS T R A IN IN G
CER TIFIC A TES (P IO N E E R
a u th o rity . An action shall not be
b r o u g h t w h i c h q u e s t io n s th e
HI-BRED IN TER NATION AL,
le g a lity of the C e r tific a te s , the
INC. P R O JE C T#7)
O F D E S M O IN E S AREA
pow er of the Board of D ire cto rs

OFFICIAL PUBLICATION
C O M M U N IT Y COLLEGE
N o tic e is h e r e b y g iv e n t h a t the
Board of Directors of Des Moines
Area C o m m u n ity College
in te n d s to issue in th e m a n n e r
r e q u ir e d by la w not to exceed
$2,365,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y C ollege New Jobs
T r a in in g C e rtific a te s (P ioneer
H i - B r e d I n t e r n a t i o n a l , I nc.
P r o ie c t#7) (th e "C e rtific a te s ").
The C ertificates are to be issued
p u r s u a n t to C h a p te r 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
f o r th e p u r p o s e o f p r o v i d i n g
funds to pay the costs, including
p r o g r a m c o s t s , of n e w i o bs
t r a i n i n g p r o g r a m s to e d u ca te
and tra in workers fo r new iobs at
Pioneer H i-Bred In te rn a tio n a l,
Inc. in Johnston, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
f u r th e r and additional action for
the authorization and issuance of
the Certificates.
A person may, w ith in fifteen days
a f t e r t h e p u b l i c a t i o n of t h i s
n o tice by a c tio n in the d i s t r i c t
c o u r t o f a c o u n t y in th e a r e a
w i t h i n w h i c h th e Des M o in e s
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to issue the
C e r t if ic a t e s . The a c tio n of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to issue the
C e r t i f i c a t e s is f i n a l and
c o n c lu s iv e unless th e d i s t r i c t
c o u r t f i n d s t h a t th e B o a r d of
D irectors has exceeded its legal
a u thority. An action shall not be
b r o u g h t w h i c h q u e s t io n s th e
le g a lity of the C e rtific a te s , the
power of the Board of D ire cto rs
to is su e th e C e r t i f i c a t e s , th e
effectiveness of any proceedings
r e la tin g to the a u th o riz a tio n of
the Proiect, or the authorization
and issuance of the C e rtific a te s
fro m and a fte r fifteen days fro m
the publication of this notice.
This notice is published p u rsuant
to the provisions of Chapter 260E
and S e c tio n 15A.7 of th e Iowa
Code.
By Order of the Board of Directors
Carolyn Farlow
Secretary of the
Board of Directors
NOTICE OF I NTENTION TO
ISSUE NEW JOBS T R A IN IN G
CER TIFIC A TES
(SSB SERVICE INC. PROJECT)
O F D E S M O IN E S AREA
C O M M U N IT Y COLLEGE
N o tic e is h e r e b y g iv e n t h a t th e
Board of Directors of Des Moines
Area C o m m u n ity College
in te n d s to issue in the m a n n e r
r e q u ir e d by la w not to exceed
$310,000 a g g r e g a t e p r i n c i p a l
a m o u n t of Des M o i n e s A r e a
C o m m u n it y College New Jobs
T r a i n i n g C e r t i f i c a t e s ( SSB
S e r vi c e Inc. P r o i e c t ) (the
" C e rtific a te s "). The Certificates
a r e to be is s u e d p u r s u a n t t o
C hapter 260E and Section 15A.7
of th e I o w a Co d e .
The
C e rtific a te s are to be issued fo r
the purpose of providing funds to
pay the costs, including program
c o s t s , of n e w i o b s t r a i n i n g
p r o g r a m s to educate and t r a i n
w o r k e r s f o r n e w i obs a t SSB
Service Inc. in Grimes, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
fu rth e r and additional action for
the authorization and issuance of
the Certificates.
A person m ay, w ith in fifteen days
a f t e r t h e p u b l i c a t i o n of t h i s
n o tice by a c tio n in the d i s t r i c t
c o u r t of a c o u n t y in th e a r e a
w i t h i n w h i c h th e Des M o in e s
A r e a C o m m u n i t y C o l l e g e is
located, appeal th e decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to issue the
C e r t if ic a t e s . The a c tio n of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to issue the
C e r t i f i c a t e s is f i n a l and
c o n c lu s iv e unless th e d i s t r i c t
c o u r t f i n d s t h a t th e B o a r d of
D irectors has exceeded its legal
a u th o rity . An action shall not be
b r o u g h t w h i c h q u e s t io n s th e
le g a lity of the C e rtific a te s , the
power of the Board of D ire cto rs
to issue th e C e r t i f i c a t e s , th e
effectiveness of any proceedings
r e la t in g to the a u th o riz a tio n of
the Proiect, or the authorization
and issuance of the C e rtific a te s
fro m and a fte r fifteen days fro m
the publication of this notice.
This notice is published pu rsuant
to the provisions of Chapter 260E
and S e ctio n 15A.7 of th e Iowa
Code.
By Order of the Board of Di rectors
Carolyn Farlow
Secretary of the
Board of Directors
NOTICE OF IN TE N TIO N TO
ISSUE NEW JOBS T R A IN IN G
C ERTIFIC A TES
(PR O B IO FE R M , LLC PROJECT)
OF DES MOINES AREA
C O M M U N IT Y COLLEGE
N o tic e is h e r e b y g iv e n t h a t th e
Board of Directors of Des Moines
Area C o m m u n ity College
in te n d s to issue in th e m a n n e r
r e q u i r e d by la w not to exceed
$65,000 a g g r e g a t e p r i n c i p a l
a m o u n t o f Des M o i n e s A r e a
C o m m u n i t y College New Jobs
Training Certificates
(ProbioFerm , LLC Proiect) (the
"C e rtific a te s "). The Certificates
a r e to be i s s ued p u r s u a n t t o
C hapter 260E and Section 15A.7
The
of th e I o wa Co d e .
C e rtific a te s a re to be issued fo r
the purpose of providing funds to
pay the costs, including program
cost s, of n ew i obs t r a i n i n g
p r o g r a m s to educate and t r a i n
w o r k e r s f o r new i o bs at
ProbioFerm , LLC in Urbandale,
Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
f u rth e r and additional action fo r
the authorization and issuance of
the Certificates.
A person m ay, w ith in fifteen days
a f t e r t h e p u b l i c a t i o n of t h i s
n o tice by a c tio n in the d i s t r i c t
c o u r t of a c o u n t y in th e a r e a
w i t h i n w h i c h th e Des M o in e s
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to issue the
C e r tific a te s . The a c tio n of the
B o a r d of D i r e c t o r s i n
d e t e r m i n i n g to issue the
C e r t i f i c a t e s is f i n a l and
c o n c lu s iv e unless th e d i s t r i c t
c o u r t f i n d s t h a t th e B o a r d of
D irectors has exceeded its legal
a uth o rity . An action shall not be
b r o u g h t w h i c h q u e s t io n s th e
le g a lity of the C e rtific a te s , the
power of the Board of D ire c to rs
to is su e th e C e r t i f i c a t e s , th e
effectiveness of any proceedings
r e la tin g to the a u th o riz a tio n of
the Proiect, o r the authorization
and issuance of the C e rtific a te s
fro m and a fte r fifteen days fro m
the publication of this notice.
This notice is published pu rsuant
to the provisions of Chapter 260E
and S e ctio n 15A.7 of th e Iowa
Code.
By Order of the Board of Directors
Carolyn Farlow
Secretary of the
Board of Directors

c<--?'Jorrim,S3,on Expires (T*—

street address: 715 Locust Street, Des Moines, IA 50309

• mailing address: P.O. Box 957, Des Moines, IA 50306
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AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOW A

SS
COUNTY OF POLK

I

R356 NOTICE OF I NTENTION
' TQ1SSUE NEW JOBS
TRAINING CERTIFICATES
£TM1 STOP, LLC PROJECT)
. OF DES MOINES AREA
<
COMMUNITY COLLEGE
Notice is hereby given that the
Board of Directors of Des Moines
A re a . C o m m u n i t y "C'o 11e g e
intends to issue in the manner
required by iaw.notto exceed
$300,000aggregate principal
am ount of Des M oines A rea
Community College New Jobs
. Training Certificates (TMT Stop;
LLC P r o ie c t )
(the
"Certificates"). The Certificates
a re to be issued pursuant to
Chapter 260 E and Section 15A.7
o f th e t o w a C o d e . T he
, Certificates are to be issued for
i the purpose of providing funds.to
pay the costs, including program
I costs, of new iobs tra in in g ;
. programs to educate and train
1 w orkers for new iobs a t TM1
> Stop, LLC in Des Moines, Iowa.
'T h e B o ard of D ir e c to r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
tA person may, within fifteen days
a fte r the p ub licatio n of this
i notice by action in the district
court of a county in the area
, w ith in which the Des Moines
A re a C o m m un ity Col lege is
located, appeal the decision of
th e B o ard o f D ir e c t o r s in
p r o p o s i n g to i ssue the
Certificates. The action of the
B o a r d of D i r e c t o r s i n
d e t e r m i n i n g to is s u e theC e r t i f i c a t e s is f i n a l and
conclusive unless the district
court finds that the Board of
Directors has exceeded its legal
authority. An action shall not be .
brought which questions the
legality of the Certificates, the
power of the Board of Directors
to issue the C e rtific a te s , the
effectiveness of any proceedings
relating to the authorization of
the Proiect, or the authorization
and issuance of the Certificates
1

from and after fifteen days from
the publication of this notice.
This notice is published pursuant .
The undersigned,' being first duly sworn on
totheprovisionsofChapter260E I
and Section 15A .7 of the I owa
oath,
states
that she/he is the
Code.
ByOrderof the Board of Directors
Carolyn Farlow i
Accounting Specialist
Secretary of the
Board of Directors 1
I
NOTICEOF INTENTION TO
■
of The Des Moines Register and Tribune Company,
.
ISSUE NEWJOBSTRAINING
1
CERTIFICATES
a corporation duly organized and existing under the
CTPI IOWA, LLC PROJECT#2)
OF DESMOINESAREA Jlaws of the State of Iowa, with its principal place of
COMMUNITY COLLEGE-,; ,
, Notice is hereby given that tire [
. Board of Directors of DesMoines 1 ■ business in Des Moines, Iowa, the publisher of
'A re a C o m m u n ity Col l ege
intends to issue in the manner
required by law not fo exceed
THE DES MOINES REGISTER (Daily)
$670,000 aggregate principal
am ount of Des Moines Area
Community College New Jobs
Training Certificates (TP I lowo,
DES MOINES SUNDAY REGISTER
LLC Pr oiect #2) (the
/'Certificates"). The Certificates
are to be issued pursuant to
Chapter 260E and Section 15A.7
newspapers of general circulation printed and
o f t h e I o wa C o d e . T h e
Certificates are to be issued for
published in the City of Des Moines, Polk County,
the purpose of providing funds to
pay the costs, including program
Iowa, and that an advertisement, a printed copy of
costs, of new iobs tra in in g
programs to educate and train
which is attached as Exhibit “A” and made a part of
w orkers for new iobs at TP I
Iowa, LLC in Nèwfon, Iowa.
this affidavit, was printed and published in The Des
T h e Boar d of D ire c to rs has
instituted proceedings and taken
Moines Register (daily) on the following dates
further and additional action for
. the authorization and issuance of
the Certificates.
A person may, within fifteen days
a fte r the publication of this
notice by action in the district
court of a county in the area
w ithin which the Des Moines
A rea Comm unity College is
located, appeal the decision of
th e Boar d of D i r e c t o r s in
pr o po s i n g to issue the
Subscribed and sworn to before me by said affiant
Certificates. The action of the
B o a r d , of D i r e c t o r s in
this
day of
,
d e t e r m i n i n g to i ssue t he
C e r t i f i c a t e s is f i na l and
conclusive unless the district
court finds that the Board of I
Di recto rs has exceeded its lega I ,
authority. An action shall not be
brought which questions the
_______
‘ legality of the Certificates, the
*
powerof the Board of Directors
N o ta r y PublicTin and for Polk (bounty, Iowa
to issue the C ertificates, the
effectiveness of any proceedings
relating to the authorization of
i the Proiect, or the authorization
and issuance of the Certificates
from and after fifteen days from
<the publication of this notice.
i
SUSAN HAZELTGft
This notice is published pursuant
I to the provisions of Chapter 260E I
Notarial Seal - fcwa
and Section 15A.7of the Iowa
I Code.
Commission # 223S£3
By Order of the Board of Directors
, My Commission Expires 0^*
w
Carolyn Farlow
-Secretary of the
1___________ Board
of Directors

street address: 715 Locust Street, Des Moines, IA 50309

* mailing address: P.O. Box 957, Des Moines, IA 50306
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Board of Directors
Des Moines Area Community College

BOARD MEETING
January 11, 2010

The regular meeting of the Des Moines Area Community College
Board of Directors was held at the Ankeny campus on January 11,
2010. Director Ben Norman called the meeting to order at 4:08
p.m.

ROLL CALL

Members present: Fred Buie, Jeff Hall, Cheryl Langston, Ben
Norman and Madelyn Tursi.
Members connected via telenet/Tandberg: Jim Knott, Joe Pugel and
Wayne Rouse.
Members absent: Kevin Halterman.
Others present: Robert Denson, President; Carolyn Farlow, Board
Secretary; Greg Martin, Board Treasurer, faculty and staff.

APPROVE REVISED AGENDA

President Denson announced that an addendum had been added to
the HR Report and that Items #38 and #39 were being pulled from
the agenda. Tursi moved; seconded by Buie to approve the revised
agenda, including the Addendum to the HR Report.
Motion passed unanimously. Aye-Buie, Hall, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.
President Denson introduced members of the Veterans Tribute
Planning Committee and thanked them for their efforts. Judy Vogel
responded by stating that the committee's efforts were dedicated
to honoring veterans and their service to our country.

RECEIVE AND FILE FY2009
AUDITED FINANCIAL
STATEMENTS

Board Report 9-114. Dave Ellis and staff from Denman and
Company presented the FY2009 audited financial report. Hall
moved; seconded by Tursi recommending that the Board receive
and file the FY2009 audit.
Motion passed unanimously. Aye-Buie, Hall, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

PUBLIC COMMENTS

None.

PRESENTATIONS

Doug Williams, Senior Vice President of Business Services,
presented the annual budget update.

CONSENT ITEMS

Langston moved; seconded by Tursi to approve the consent items:
a) Minutes from the December 14, 2009 Regular Board Meeting; b)
Human Resources report including an Addendum (Attachment #1);
and c) Payables (Attachment #2).
Motion passed unanimously. Aye-Buie, Hall, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none,

APPROVE NEW JOBS
TRAINING AGREEMENT

Tursi moved; seconded by Rouse to approve Items #8 through #25
as one consent item.
Motion passed on a roll call vote. Aye-Buie, Hall, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

Aviva Life and Annuity
Company Project if3

Board Report 10-002. Attachment #3. A resolution approving the
form and content and execution and delivery of a New Jobs
^
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $3,495,000 aggregate principal
amount of new jobs trainings certificates (Aviva Life and Annuity
Company Project #3) of the Des Moines Area Community College.

Buccaneer Computer Systems
& Services, inc. Project #2

Board Report 10-003. Attachment #4. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $310,000 aggregate principal
amount of new jobs trainings certificates (Buccaneer Computer
Systems & Services, Inc. Project #2) of the Des Moines Area
Community College.

Davis Financial Holding; inc.

Board Report 10-004. Attachment #5. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $90,000 aggregate principal
amount of new jobs trainings certificates (Davis Financial Holding,
Inc.) of the Des Moines Area Community College.

Gannett Satellite information
Network, Inc.

Board Report 10-005. Attachment #6. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $760,000 aggregate principal
amount of new jobs trainings certificates (Gannett Satellite
Information Network, Inc.) of the Des Moines Area Community
College.

Generation Repair and
Service, LLC

Board Report 10-006. Attachment #7. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $185,000 aggregate principal
amount of new jobs trainings certificates (Generation Repair and
Service, LLC) of the Des Moines Area Community College.

E & M Holdings, LLC dba
Granite Transform ations

Board Report 10-007. Attachment #8. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $25,000 aggregate principal
amount of new jobs trainings certificates ( E&M Holdings, LLC dba
Granite Transformations) of the Des Moines Area Community
College.

Soy Investors II, LLC dba
Harvest Innovations

Board Report 10-008. Attachment #9. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $205,000 aggregate principal
amount of new jobs trainings certificates (Soy Investors II, LLC dba
Harvest Innovations) of the Des Moines Area Community College.

Kidder Benefits Consultants,
Inc.

Board Report 10-009. Attachment #10. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $80,000 aggregate principal
amount of new jobs trainings certificates (Kidder Benefits
Consultants, Inc.) of the Des Moines Area Community College.

CAS Enterprises, Inc. dba Kreg
Tool Company Project U2

Board Report 10-010. Attachment #11. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $110,000 aggregate principal
amount of new jobs trainings certificates (CAS Enterprises, Inc. dba
Kreg Tool Company Project #2) of the Des Moines Area Community
College.

Nittobo America, inc. dba
Midland BioProducts
Corporation Project #2

Board Report 10-011. Attachment #12. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $55,000 aggregate principal
amount of new jobs trainings certificates (Nittobo America, Inc.
dba Midland BioProducts Corporation Project #2) of the Des
Moines Area Community College.

Midland National Life
Insurance Company Project
#5

Board Report 10-012. Attachment #13. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $220,000 aggregate principal
amount of new jobs trainings certificates (Midland National Life
Insurance Company Project #5) of the Des Moines Area Community
College.

Mrs. Clark's Foods, LC Project
#3

Board Report 10-013. Attachment #14. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $225,000 aggregate principal
amount of new jobs trainings certificates (Mrs. Clark's Foods, LC
Project #3) of the Des Moines Area Community College.

Palisade Systems, Inc.

Board Report 10-014. Attachment #15. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $125,000 aggregate principal
amount of new jobs trainings certificates (Palisade Systems, Inc.) of
the Des Moines Area Community College.

Pioneer Hi-Bred
international, Inc. Project #7

Board Report 10-015. Attachment #16. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $2,365,000 aggregate principal
amount of new jobs trainings certificates (Pioneer Hi-Bred
international, Inc. Project #7) of the Des Moines Area Community
College.

ProbioFerm, LLC

Board Report 10-016. Attachment #17. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $65,000 aggregate principal
amount of new jobs trainings certificates (ProbioFerm, LLC) of the
Des Moines Area Community College.

SSB Service, Inc.

Board Report 10-017. Attachment #18. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $310,000 aggregate principal
amount of new jobs trainings certificates (SSB Service, Inc.) of the
Des Moines Area Community College.

TM 1 Stop, LLC

Board Report 10-018. Attachment #19. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $300,000 aggregate principal
amount of new jobs trainings certificates (TM 1 Stop, LLC) of the
Des Moines Area Community College.

TPi Iowa, LLC Project #2

Board Report 10-019. Attachment #20. A resolution approving the
form and content and execution and delivery of a New Jobs
Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $670,000 aggregate principal
amount of new jobs trainings certificates (TPI Iowa, LLC Project #2)
of the Des Moines Area Community College.

APPROVE RETRAINING OR
TRAINING AGREEMENTS

Buie moved; seconded by Hall to approve Items #25 and #26 as one
consent item.
Motion passed on a roll call vote. Aye-Buie, Hall, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

Syngenta Seeds, Inc. - Ames,
Iowa

Board Report 10-020. Attachment #21. A resolution approving the
form and content and execution and delivery of a retraining or
training agreement under Chapter 260F, Code of Iowa, for
Syngenta Seeds, Inc.-Am es, Iowa.

Syngenta Seeds, Inc. - Slater,
Iowa

Board Report 10-021. Attachment #22. A resolution approving the
form and content and execution and delivery of a retraining or
training agreement under Chapter 260F, Code of Iowa, for
Syngenta Seeds, Inc.-Slater, Iowa.

INTENT TO ISSUE NEW JOBS
TRAINING CERTIFICATES

Board Report 10-022. Attachment #23. Tursi moved; seconded by
Buie recommending that the Board adopt a resolution directing the
publication of a notice of intention to issue not to exceed
$10,705,000 aggregate principal amount of new jobs training
certificates and calling a public hearing on the proposal to issue said
certificates.
Motion passed on a roll call vote. Aye-Buie, Hall, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

DIRECT ADVERTISEMENT OF
CERTIFICATE SALE

Board Report 10-023. Attachment #24. Langston moved; seconded
by Hall recommending that the Board adopt a resolution directing
the advertisement for sale of new jobs training certificates.
Motion passed on a roll call vote. Aye-Buie, Hall, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

BOARD POLICY SERIES 1000

Board Report 10-024. The Board discussed recommended changes
to Series 1000 Board policies. Implementation of any changes is
deferred until all series have been submitted and approved.

APPROVAL OF LIST OF
FINANCIAL INSTITUTIONS TO
BE DEPOSITORIES FOR
DMACC FUNDS

Board Report 10-025. Attachment #25. Tursi moved; seconded by
Langston recommending that the Board adopt the resolution
approving the list of financial institutions to be depositories of the
College's funds and the maximum balance allowed for each
respective bank.
Motion passed on a roll call vote. Aye-Buie, Hall, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

DMACC RE-ROOFING 2010

Board Report 10-026. Attachment #26. Hall moved; seconded by
Tursi recommending that the Board adopt a resolution setting
February 8, 2010 at 4:00 p.m. as the Public Hearing Date and
Adopting Proposed Plans and Specifications and Form of Contract
and Estimated Costs for the DMACC Re-roofing 2010 Project and
setting February 4, 2010 at 2:00 p.m. as the date for the receipt of
bids.
Motion passed on a roll call vote. Aye-Buie, Hall, Knott, Langston,
Norman, Pugel, Tursi. Nay-none.

RESOLUTION AUTHORIZING
APPLICATION FOR GRANT
FUNDS

Board Report 10-027. Attachment #27. Hall moved; seconded by
Langston recommending that the Board adopt the resolution
required by the U.S.D.A. to allow application for grant funds for the
Perry Career Technical Academy.
Motion passed on a roll call vote. Aye-Buie, Hall, Knott, Langston,
Norman, Pugel, Tursi. Nay-none.

FINANCIAL REPORT

Doug Williams, Vice President of Business Services, presented the
Quarterly Plant Fund Report and the December 2009 Financial
Report as seen in Attachments #28 and #29 to these minutes.

COMMITTEE REPORTS

None.

CLOSED SESSION AND
APPROVE PRESIDENT'S 20092010 CONTRACT

These items were pulled from the agenda.

ADJOURN

Tursi moved; seconded by Langston to adjourn.
Motion passed unanimously and at 5:21 p.m. Director Ben
Norman adjourned the meeting. Aye-Buie, Hall, Knott, Langston,
Norman, Pugel, Tursi. Nay-none.

Ca a / Ì / ì
CAROl^YN f M l OW, Board Secretary
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ADDENDUM

BOARD REPORT
To the Board o f Directors o f
Des Moines Area Community College

Date:
¿age.

January 11, 2010
1

Human Resources Report

BACKGROUND

I.

New Employee
A. New Position
1. Luhrs, Brad J.
Instructor, Electronics
Ankeny Campus
9 Month Position
Salary: $49,566
Effective: January 4, 2010
Continuing Contract
2. Miller, Darrin P.
Instructor, Culinary Arts
Ankeny/Newton Campus
9 Month Position
Salary: $48,103
Effective: January 11, 2010
Continuing Contract

B. Replacement Position
1. Klein, Susan J.
Instructor, Health Careers (High School)
Ankeny Campus
9 Month Position
Salary: $49,566
Effective: January 5, 2010
Continuing Contract

RECOMMENDATION
It is moved that the Board accepts the President’s recommendation as to the above personnel
actions.

»

DM ACC

DES MOINES AREA
COMMUNITY COLLEGE ■ ■ ■

AGENDA ITEM

BOARD REPORT
To
Board o f Directors o f
Des Moines Area Community College

Human Resources Report

BACKGROUND
There are no personnel actions to report at this time.

Date:

January 11,

P age'

1

Report : FWRRfff0
Date:
12/17/2009
Time:
07:50 AM

Des Moines ,
List of checks over $2,500.00

Page :

win College
from 24-NOV-2009 to 16-DEC-2009

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

ACIS

505527

$24,956.00

$24,956.00

Ahlers and Cooney PC

505530

$6,606.00

Alliant Energy

505534

INDEX TITLE

ACCOUNT TITLE

6470

Food Service-Culinar

Travel-Out of State

$6,606.00

6013

Office of Sr VP, Bus

Legal Fees

$14,119.99

$1,545.34
$1,434.94
$1,613.37
$140.28
$9,270.07
$115.99

6190
6190
6190
6190
6190
6190

Utilities
Utilities
Physical Plant Newto
Building Rental for
Utilities
Baseball

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

AVI Systems

505544

$6,969.81

$6,969.81

6323

Electronic Crime Ins

Minor Equipment

Bigsigns.com

505549

$3,055.00

$3, 055.00

6322

Booster Club

Materials & Supplies

Budget Inn & Suites

505556

$3,945.46

$971.73
$1,155.60
$963.00
$855.13

6321
6269
6269
6321

Continuing
Continuing
Continuing
Continuing

Carlson Systems

505561

$4,675.00

$4,675.00

6323

Equip Replacement Bu

Minor Equipment

Carolina Biological Suppl

505562

$3,336.64

$179.55
$3,157.09

6322
6322

Mathematics & Scienc
Mathematics & Scienc

Materials & Supplies
Materials & Supplies

Clear Channel Outdoor Inc

505572

$20,000.00

$20,000.00

6110

Office of Dir, Marke

Information Services

Consulting and Marketing

505577

$5,500.00

$5,500.00

6269

Other General Instit

Other Services

Delegard Tool Co

505588

$4,270.49

$1,317.63
$2,952.86

6323
6322

Program Development
Program Development

Minor Equipment
Materials & Supplies

Denman and Co LLP

505589

$6,000.00

$6,000.00

6011

Office of Sr VP, Bus

Auditor's Fees

Digital Intelligence Inc.

505599

$2,510.00

$2,510.00

6323

Electronic Crime Ins

Minor Equipment

Ed,
Ed,
Ed,
Ed,

2
2
2
2

Day
Day
Day
Day

Food
Other Services
Other Services
Food

1
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Date:
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Time:
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Des Moines Area
List Of checks over $2,500.00

College
from 24-NOV-2009 to 16-DEC-2009

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Digital Intelligence Syst

505600

$7,597.65

$1,181.00
$2,362.00
$2,850.65
$1,204.00

DMACC Boone Campus Checki

505602

$4,795.00

DVM Resources

505609

EmbarkIT Inc

Page:

INDEX TITLE

ACCOUNT TITLE

6323
6323
6323
6323

FFA-Technology Equip
FFA-Technology Equip
Tool Machinist
IACCT-Technolgy

Minor
Minor
Minor
Minor

$1,665.00
$1,395.00
$155.00
$510.00
$200.00
$60.00
$810.00

6267
6267
6267
6930
6930
6322
6267

Volleyball
Men's Basketball
Women's Cross Countr
Volleyball
Men's Basketball
Cross County Booster
Women's Basketball

Athletic Officials
Athletic Officials
Athletic Officials
Other Current Expens
Other Current Expens
Materials & Supplies
Athletic Officials

$15,521.60

$15,521.60

6323

Equip Replacement In

Minor Equipment

505618

$3,137.00

$1,645.00
$1,492.00

6323
6323

Carroll Campus Equip
Equipment Replacemen

Minor Equipment
Minor Equipment

Employee & Family Resourc

505619

$3,431.25

$3,431.25

6269

Humanities

Other Services

FHEG Ankeny Bookstore #10

505623

$10,012.16

$385.75
$2.38
$2,580.11
$6.38
$84 .81
$219.50
$209.36
$7.81
$4 .95
$137.50
$3 .50
$8 .77
$32.97
$2.63
$46.11

4027
2019
6269
6322
6322
6322
6322
'6322
6322
6322
6322
6322
6322
6322
6322

Budgeted Revenue
Follett Bookstore
Miscellaneous Colleg
Wellness
Office of Dir, Marke
Dean, Business & Inf
Office of Dean, Scie
Student Activities
Developmental Educat
High School Completi
Dental Hygiene
Physics/Chemistry/Bi
Student Services
Business Office
Medical Assistant

Tuition Refund
Accounts Payable Acc
Other Services
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials &. Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies

Equipment
Equipment
Equipment
Equipment

2

Report : FWRKÜ4 0
Date:
12/17/2009
Time:
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Des Moines .
List of checks over $2,500.00

Comm College
from 24-NOV-2009 to 16-DEC-2009

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

FHEG Ankeny Bookstore #10

505623

$10,012.16

$73.50
$17.60
$1.75
$21.79
$37.90
$3 .98
$127.23
$17.09
$1,226.70
$311.78
$84.75
$77.50
$71.45
$24.42
$75.31
$11.94
$3 .99
$19.99
$73.00
$581.42
$740.06
$726.72
$195.77
$83.25
$1,670.74

Global Total Office

505630

$7,508.76

H B Leiserowitz Co

505634

Hewlett Packard

505638

Page :

INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
2019
2019
2019
2019
2019
6322

Adult Basic Educatio
Retraining for Under
Student Services
Office of Dir, Finan
Library
Humanities
STRIVE
History/Geology
Jasper County Career
Auto Service
Boone Campus Scholar
Social/Behavioral Sc
Office of Exec Dean,
Student Activities
Office of Exec Dean,
ASSET Auto/Ford
Library
Mathematics & Scienc
Manufacturing Techno
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Program Development

Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials Ec Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Materials & Supplies

$6,323.16
$1,185.60

6323
6378

Electronic Crime Ins
Equip Replacement Sc

Minor Equipment
Materials/Supplies f

$3,625.22

$3,260.00
$365.22

6322
6322

Program Development
Program Development

Materials & Supplies
Materials & Supplies

$6,687.34

$2,607.52
$3,897.82
$182.00

6060
6060
6323

Technical Update Equ
Information Systems
Economic Development

Maintenance/Repair o
Maintenance/Repair o
Minor Equipment

i
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Date:
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Time:
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Des Moines .
List of checks over $2,500.00

.m College
from 24-NOV-2009 to 16-DEC-2009

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Holiday Inn

505640

$5,000.00

$5,000.00

Hu Friedy

505641

$9,022.76

Internet Solver Inc

505647

Iowa Dental Supply Co

505649

Page:

INDEX TITLE

ACCOUNT TITLE

6269

Early Care, Health &

Other Services

-$1,366.35
$10,389.11

6322
6322

Student Dental Healt
Student Dental Healt

Materials & Supplies
Materials & Supplies

$3,500.00

$2,500.00
$1,000.00

6150
6150

Campus Communication
Campus Communication

Communications
Communications

$3,955.75

$39.88
$201.35
$129.18
$526.28
$385.00
$270.43
$502.45
$59.78
$512.66
$85.48
$27.54
$884.18
$331.54

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Dental
Dental
Dental
Dental
Dental
Dental
Dental
Dental
Dental
Dental
Dental
Dental
Dental

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

Hygiene
Hygiene
Hygiene
Hygiene
Hygiene
Hygiene
Assistant
Assistant
Hygiene
Assistant
Assistant
Assistant
Assistant

& Supplies
& Supplies
& Supplies

& Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

&.
&
&
&
&
&
&
&.
&

ISED Inc.

505659

$4,166.66

$4,166.66

6269

Other General Instit

Other Services

K & E Distributing Inc

505666

$3,342.18

$3,342.18

6323

Equip Replacement In

Minor Equipment

KCWI Television

505667

$5,860.00

$500.00
$360.00
$5,000.00

6110
6019
6019

Office of Dir, Marke
Office of Dir, Marke
Office of Dir, Marke

Information Services
Other Professional S
Other Professional S

KDSM TV

505668

$3,000.00

$3,000.00

6110

Office of Dir, Marke

Information Services

Kent Moore Division

505669

$2,893.08

$441.76
$2,451.32

6323
6322

Program Development
Program Development

Minor Equipment
Materials & Supplies

Larson & Larson Construct

505680

$96,295.00

$96,295.00

7600

Physical Plant Charg

Buildings and Fixed

Report : FWRTKT40
Date:
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Time:
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List of checks over $2,500.00

Page :

W m College
from 24-NOV-2009 to 16-DEC-2009

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Leechman Mechanical Inc

505685

$15,000.00

$15,000.00

Litho Graphics Print Comm

505688

$2,950.00

INDEX TITLE

ACCOUNT TITLE

6511

611 NW Jackson Drive

Purchases for Resale

$795.00
$545.00
$545 .00
$1,065.00

6120
6120
6120
6120

Enrollment Managemen
Program Development
Program Development
Program Development

Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio

Mardock Drafting Services

505691

$2,527.50

$2,527.50

6015

Buildings Equipment

Consultant1s Fees

Martin Brothers Distribut

505693

$8,134.27

-$719.59
$1,143.88
$1,833.33
$1,688.23
$1,518.70
$1,246.17
-$2 .29
$1,425.84

6511
6511
6511
6511
6511
6511
6511
6511

Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

MidAmerican Energy Co

505702

$3,980.52

$3,204.72
$235.11
$64.24
$412 .83
$63.62

6190
6190
6511
6190
6190

Utilities
Building Rental for
611 NW Jackson Drive
Utilities
Utilities

Utilities
Utilities
Purchases for Resale
Utilities
Utilities

National Recoveries Inc

505707

$4,373.32

$4,373.32

6780

Office of Controller

Collection Agency Ex

Okobj i Wines

505716

$2,671.20

$2,671.20

6930

Beverage Account

Other Current Expens

One Source Training

505717

$10,641.64

$9,728.70
$912.94

6322
6322

Softskills Training
Softskills Training

Materials & Supplies
Materials & Supplies

Precision Inc

505728

$21,250.00

$21,250.00

6269

Precision, Inc #4-Jo

Other Services

Protex Central Inc

505730

$6,409.00

$6,409.00

6060

Mechanical Maintenan

Maintenance/Repair o

Quantum Products

505732

$2,534.40

$1,267.20

6322

Dental Assistant

Materials & Supplies
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Des Moines Area OTmm College
List of checks over $2,500.00
from 24-NOV-2009 to 16-DEC-2009

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Quantum Products

505732

$2,534.40

$1,267.20

Quick Fuel

505733

$3,335.75

Reinhart Foodservice

505738

Schneider Graphics Inc

Page:

INDEX TITLE

ACCOUNT TITLE

6322

Dental Hygiene

Materials & Supplies

$3,335.75

6420

Transportation Insti

Vehicle Materials an

$6,533.28

$1,453.41
$565.31
$755.55
$767.41
$91.35
$882 .38
$1,162.09
$451.85
$403.93

6322
6322
6322
6322
6322
6322
6519
6519
6519

Hotel/Restaurant
Hotel/Restaurant
Hotel/Restaurant
Hotel/Restaurant
Hotel/Restaurant
Hotel/Restaurant
Bistro
Bistro
Bistro

Materials &
Materials &
Materials &
Materials &
Materials &
Materials &
College Inn
College Inn
College Inn

505744

$4,267.81

$4,267.81

6322

Electronic Crime Ins

Materials & Supplies

Securitas Security Servic

505746

$34,981.68

$12,188.15
$22,793.53

6261
6261

Physical Plant Opera
Office of the Dir, P

Contracted Security
Contracted Security

Vital Support Systems

505766

$5,902.38

$3,168.00
$2,734.38

6150
6060

Campus Communication
Campus Communication

Commun icat ions
Maintenance/Repair o

Wellmark Health Plan of I

505776

$757,650.93

$752,423.65
$5,227 .28

2250
2250

Fund 1 General Ledge
Fund 1 General Ledge

Health Insurance Pay
Health Insurance Pay

Wilcox Printing and Publi

505778

$2,578.00

$418.00
$540.00
$540.00
$540.00
$540.00

6120
6120
6120
6120
6120

Campus
Campus
Campus
Campus
Campus

Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio

Wine Adventures

505779

$10,476.00

$10,476.00

6322

Hospitality Careers

Materials & Supplies

DMACC HEA

505792

$6,117.74

$6,117.74

2272

Fund 1 General Ledge

DMACC/HEA Dues Payab

Airgas North Central

505817

$7,699.92

$176.60

6322

Jasper County Career

Materials & Supplies

Man
Man
Man
Man
Man
Man

Chronicle
Chronicle
Chronicle
Chronicle
Chronicle

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

Report : FWI^Ífo
Date :
12/17/2009
Time:
07:50 AM

•
Des Moines Area c^wTm
College
List of checks over $2,500.00
from 24-NOV-2009 to 16-DEC-2009

VENDOR NAME

CHECK
NUMBER

TRANSACTION ACCOUNT
AMOUNT NUMBER

CHECK AMOUNT

Airgas North Central

505817

$7,699.92

$132.78
$39.50
$7,102.60
$66.29
$123.70
$58.45

Alliant Energy

505820

$9,105.81

Capital Sanitary Supply C

505840

Carolina Biological Suppl

Page:

INDEX TITLE

ACCOUNT TITLE

6323
6322
6323
6322
6322
6322

Equip Replacement In
Welding
Equip Replacement In
Jasper County Career
Jasper County Career
Jasper County Career

Minor Equipment
Materials & Supplies
Minor Equipment
Materials & Supplies
Materials & Supplies
Materials & Supplies

$2,582.81
$34 .82
$6,488.18

6190
6190
6190

Physical Plant Opera
Physical Plant Newto
Boone Campus Housing

Utilities
Utilities
Utilities

$5,696.14

$5,696.14

7100

Whirlpool Buildings

Furniture, Machinery

505843

$3,076.75

$394.43
$126.93
$1,726.62
$828 .77

6322
6322
6322
6322

Equip Replacement Sc
Mathematics & Scienc
Equip Replacement Sc
Equip Replacement Sc

Materials
Materials
Materials
Materials

CDW Government Inc

505848

$8,150.88

$462.00
$1,190.00
$297.00
$102.03
$1,198.00
$2,450.93
$2,450.92

6322
6323
6324
6322
6323
6323
6323

Tool Machinist
Carroll Campus Equip
WLAN Support
WLAN Support
Technical Update Equ
FFA-Technology Equip
FFA-Technology Equip

Materials & Supplies
Minor Equipment
Computer Software
Materials & Supplies
Minor Equipment
Minor Equipment
Minor Equipment

City of Boone

505851

$4,475.01

$4,475 .01

6190

Boone Campus Housing

Utilities

Clear Channel Broadcastin

505853

$4,283.00

$40.00
$75.00
$1,768.00
$150.00
$25.00
$420.00
$600.00

6110
6110
6110
6110
6110
6110
6110

Office
Office
Office
Office
Office
Office
Office

Information
Information
Information
Information
Information
Information
Information

of
of
of
of
of
of
of

Dir,
Dir,
Dir,
Dir,
Dir,
Dir,
Dir,

Marke
Marke
Marke
Marke
Marke
Marke
Marke

& Supplies
& Supplies
& Supplies
& Supplies

Services
Services
Services
Services
Services
Services
Services
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VENDOR NAME

CHECK
NUMBER

TRANSACTION ACCOUNT
AMOUNT NUMBER

CHECK AMOUNT

Clear Channel Broadcastin

505853

$4,283.00

$90.00
$765.00
$350.00

Constellation NewEnergy G

505856

$6,571.84

Creati vision Inc

505858

Des Moines Water Works

Page:

INDEX TITLE

ACCOUNT TITLE

6110
6110
6110

Office of Dir, Marke
Office of Dir, Marke
Office of Dir, Marke

Information Services
Information Services
Information Services

$6,571.84

6190

Utilities

Utilities

$26,173 .04

$17,762.97
$7,926.53
$483 .54

6269
6269
6269

Performance DisplayPerformance DisplayPerformance Display-

Other Services
Other Services
Other Services

505862

$2,670.60

$256.94
$33 .38
$501.36
$279.40
$202.48
$1,397.04

6190
6190
6190
6190
6190
6190

Utilities
Utilities
Utilities
Headstart-Urban Camp
Physical Plant Opera
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

Electronic Engineering Co

505867

$4, 889 .26

$4,889.26

6150

Physical Plant Opera

Communications

Higher One

505891

$6,060.00

$6,060.00

6269

Student ID Card Offi

Other Services

Progress Industries

505935

$3,415.68

$3,415.68

6269

Progress Industries

Other Services

Reinhart Foodservice

505950

$3,758.00

$825.66
$139.31
$1,152.71
$1,640.32

6322
6519
6322
6322

Hotel/Restaurant Man
Bistro
Hotel/Restaurant Man
Food Service-Culinar

Materials & Supplies
College Inn
Materials & Supplies
Materials & Supplies

Siemens Industry Inc

505959

$17,971.52

$17,971.52

6377

Buildings Equipment

Materials/Supplies f

Sodexo, Inc.

505960

$3,270.00

$3,270.00

6511

Student Activities

Purchases for Resale

Spectrum Industries Inc.

505964

$2,639.78

$2,639.78

6323

FFA-Technology Equip

Minor Equipment

United Rentals

505975

$2,940.62

$2,940.62

6220

Health Sciences Buil

Rental of Equipment

& Affiliates
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Time:
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Des Moines Ar
List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

US Cellular

505976

$5,119.34

Wma College

Page:

from 24-NOV-2009 to 16-DEC-2009

TRANSACTION ACCOUNT
AMOUNT NUMBER

$155.16
$5.97
$4 .26
$17.05
$6.82
$8 .53
$126.92
$49.23
$73.64
$10.26
$33.97
$84 .00
-$150.00
$255.18
$149.84
$73 .95
$67.31
$125.79
$18.53
$45.00
$76.22
$13.42
$83 .33
$15.67
$105.48
$9.09
$18.49
$10.38
$62 .36
$68.50
$15.02
$76.80
$8.10
$20.82
$7.85

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

INDEX TITLE

ACCOUNT TITLE

Youth at Risk - Anke
Promise Jobs-Adminis
Promise Jobs-Trainin
WIA-Admini stration
WIA-Adult
WIA-Dislocated Worke
Office of the Dir, P
Custodial
Evening & Weekend
Plant Operations, St
Office of Exec Dir,
Land Survey ACE Prog
Physical Plant Opera
Grounds
Mechanical Maintenan
Safety Committee
Transportation
Office of the Dir, P
IPT Regional Telecom
MEPB-Des Moines Subc
United Way Cntrl IA/
YouthBuild Project
Associates Degree Nu
Boone Campus Housing
Office of Coord, Cir
Campus Communication
Campus Communication
Data Processing
Office of Exec Dean,
Office of Exec Dean,
Office of Dean, Scie
Office of Exec Dean,
Office of Exec Dean,
Dental Assistant
Distance Learning

Communications
Communications
Communications
Communications
Communications
Communi cations
Communi cations
Communications
Communications
Communications
Communi cat ions
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

US Cellular

505976

$5,119.34

$322.89
$226.71
$7.00
$41.38
$9.64
$667.33
$39.63
$67.46
$16.00
$10.29
$51.50
$186.36
$25.34
$44.38
$49.50
$602.47
$78.28
$66.01
$51.00
$182.70
$46.61
$766.68

Vantage Services

505981

$4,675.00

Vital Support Systems

505983

Z Corporation

Page:

10

INDEX TITLE

ACCOUNT TITLE

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Economic Development
Enrollment Managemen
Office of Exec Dir,
2402 SW 36th StreetHealth Services
Office of Exec Dir,
Hub Entertainment
Office of Exec Dir,
Info Tech/Network Ad
Judicial Office
Motorcycle and Moped
Office of the Dir, P
Physical Plant Opera
Physical Plant Opera
Physical Plant Opera
Program Development
Respiratory Therapy
Transportation Insti
Office of Sr VP, Bus
Office of VP, Commnt
Wellness
WLAN Support

Communications
Commun icat ions
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications

$4,675.00

6019

Iowa Energy Ctr Ener

Other Professional S

$16,122.00

$16,122.00

6323

Technical Update Equ

Minor Equipment

505990

$2, 500 .00

$2,500.00

6060

Computer Aided Desig

Maintenance/Repair o

DMACC

506029

$3,250 .00

$3,250.00

6266

ARRA-Dislocated Work

Stipends

Iowa Workforce Developmen

506047

$9,440.36

$39.00
$35.89
$4.46
$38.05

6230
6230
6322
6230

IWD-Des Moines Offic
Newton-General Fund
Ames-General Fund
Ames-General Fund

Postage and
Postage and
Materials &
Postage and

Expediti
Expediti
Supplies
Expediti

Report: FWRKff?0
Date:
12/17/2009
Time:
07:50 AM

Des Moines Area C ^ m College
List of checks over $2,500.00
from 24-NOV-2009 to 16-DEC-2009

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Iowa Workforce Developmen

506047

$9,440.36

$3 .24
$14.25
$25.68
$8,583.33
$33 .33
$663.13

Iowa Workforce Developmen

506048

$13,495.35

Ahlers and Cooney PC

506080

American Council on Educa

Page:

11

INDEX TITLE

ACCOUNT TITLE

6150
6150
6150
6030
6322
6322

IWD-Des Moines Offic
Workforce Services
DSM-NIC
IWD-IES
IWD-IES
IWD-Des Moines Offic

Communications
Communications
Communications
Custodial Services
Materials & Supplies
Materials & Supplies

$13,495.35

6210

lES-Des Moines

Rental of Buildings

$3,715.50

$2,641.50
$480 .00
$90.00
$504.00

6013
6013
6013
6013

Office of Sr VP, Bus
Office of Sr VP, Bus
Tort Insurance
Office of Sr VP, Bus

Legal
Legal
Legal
Legal

506087

$3,255.00

$1,015.00
$2,240.00

6460
6460

GED Testing
GED Testing

Other Materials and
Other Materials and

American Council on Educa

506088

$9,020.00

$9,020.00

6460

GED Testing

Other Materials and

American Marking Inc

506089

$3,100.00

$100.00
$3,000.00

6378
6322

Jasper County Career
Physical Plant Opera

Materials/Supplies f
Materials & Supplies

Ames Municipal Utilities

506090

$2,927.95

$2,927.95

6190

Utilities

Utilities

Aspen Equipment Co

506095

$5,565.72

$5,565.72

6060

Transportation

Maintenance/Repair o

Assessment Technologies I

506097

$2,500.00

$2,500.00

6269

NLN Testing

Other Services

Beirman Furniture

506106

$2,592.18

$2,592.18

6460

Equipment Replacemen

Other Materials and

Budget Inn & Suites

506112

$4,254.66

$971.73
$1,155.60
$1,155.60
$971.73

6321
6269
6269
6321

Continuing
Continuing
Continuing
Continuing

Food
Other Services
Other Services
Food

City of Ankeny

506122

$11,140.12

$20.35

6190

Utilities

Ed,
Ed,
Ed,
Ed,

2
2
2
2

Day
Day
Day
Day

Fees
Fees
Fees
Fees

Utilities

Report : F W R M 0
Date:
12/17/2009
Time:
07:50 AM

Des Moines .
List of checks over $2,500.00

College
from 24-NOV-2009 to 16-DEC-2009

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

City of Ankeny

506122

$11,140.12

$41.44
$67.11
$60.08
$60.08
$314.82
$201.38
$2,345.26
$7,030.88
$67.11
$60.08
$40.94
$67.11
$385.19
$53.05
$325.24

CompUSA

506124

$2,635.16

Computer Comforts, Inc

506125

Constellation NewEnergy G

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

$2,635.16

6323

Equipment Replacemen

Minor Equipment

$29,204.13

$12,025.23
$17,178.90

6323
6323

FFA-Furniture
FFA-Furniture

Minor Equipment
Minor Equipment

506127

$18,952.28

$18,952.28

6190

Utilities

Utilities

Davis Brown Koehn Shors a

506139

$4,960.27

$374.00
$520.40
$175.37
$2,252.50
$1,248.00
$390.00

6013
6013
6013
6013
6013
6013

Office of Sr VP, Bus
Other Projects
Office of Sr VP, Bus
Office of Sr VP, Bus
Economic Development
Economic Development

Legal
Legal
Legal
Legal
Legal
Legal

Des Moines Register

506142

$4,226.21

$639.91
$208:34
$208.34
$352.18
$352.18

6110
6110
6110
6110
6110

Office of Exec Dir,
Office of Exec Dean,
Office of Exec Dean,
ABE Book Sales
Office of Dean, Indu

Information
Information
Information
Information
Information

12

Fees
Fees
Fees
Fees
Fees
Fees
Services
Services
Services
Services
Services
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Des Moines Area
Axes (Sffm College
List of checks over $2,500.00
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Des Moines Register

506142

$4,226.21

$352.18
$352.18
$352.18
$352.18
$352.18
$352.18
$352.18

Digital Intelligence Syst

506147

$5,659.40

DVM Resources

506152

Electronic Communication

Page:

13

INDEX TITLE

ACCOUNT TITLE

6110
6110
6110
6110
6110
6110
6110

Dean, Business & Inf
YouthBuild Project
Arts and Sciences
Mathematics & Scienc
Communications
Social/Behavioral Sc
Humanities

Information
Information
Information
Information
Information
Information
Information

$5,659.40

6323

Equipment Replacemen

Minor Equipment

$4,811.75

$4,811.75

6323

Equip Replacement In

Minor Equipment

506153

$14,579.04

$2,502.59
$9,445.46
$1,751.82
$879.17

6322
6322
6322
6322

FFA-Technology Equip
WLAN Support
FFA-Technology Equip
WLAN Support

Materials
Materials
Materials
Materials

Forensic Computers Inc

506162

$4,424.00

$4,424.00

6323

Electronic Crime Ins

Minor Equipment

Freedom Lawn and Snow Inc

506165

$2,600.00

$2,600.00

6322

Transportation

Materials & Supplies

G and S Office Machines L

506167

$10,968.00

$2,283 .00
$8,685.00

6322
6060

WLAN Support
WLAN Support

Materials & Supplies
Maintenance/Repair o

Gee Asphalt Systems Inc

506170

$5,915.80

$5,915.80

6322

Transportation

Materials & Supplies

Geo-Connections Inc

506171

$14,066.19

$14,066.19

6019

Iowa Energy Ctr Ener

Other Professional S

Hawkeye Foodservice Distr

506181

$2,999.95

$1,098.51
$124.66
$1,729.62
$47.16

6322
6322
6322
6322

Child
Child
Child
Child

Materials
Materials
Materials
Materials

Hewlett Packard

506182

$5,200.00

$47.00
$2,678.00

6322
6323

WLAN Support
Economic Development

Care
Care
Care
Care

Services
Services
Services
Services
Services
Services
Services

& Supplies
fc Supplies
& Supplies
& Supplies

&
&
&
&

Supplies
Supplies
Supplies
Supplies

Materials & Supplies
Minor Equipment

Report:
Date:
Time:

FWRTtWtO
12/17/2009
07:50 AM

Des Moines Area
List of checks over $ 2 ,500 .00

College
from 24-NOV-2009 to 16-DEC-2009

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Hewlett Packard

505182

$5,200.00

$1,625.00
$850.00

Iowa Division of Criminal

506189

$3,000.00

Jacobson Companies

506191

Lighting Wizards

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

14

INDEX TITLE

ACCOUNT TITLE

6323
6323

Equip Replacement Sc
Information Systems

Minor Equipment
Minor Equipment

$3,000.00

6269

Office of Exec Dir,

Other Services

$4,153.36

$4,153.36

6269

Jacobson Comp-Job Sp

Other Services

506204

$2,764.23

$2,764.23

6019

Iowa Energy Ctr Ener

Other Professional S

Mardock Drafting Services

506208

$2,685.00

$2,685.00

6015

Buildings Equipment

Consultant's Fees

Martin Brothers Distribut

506209

$6,311.35

-$281.60
$1,734.82
$2,208.67
$2,291.80
-$36.66
-$10.82
$405.14

6511
6511
6511
6511
6511
6511
6511

Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

MidAmerican Energy Co

506217

$2,690.25

$810.16
$1,475.62
$404.47

6190
6190
6322

Physical Plant Opera
Utilities
Dallas County Farm 0

Utilities
Utilities
Materials & Supplies

Midwest Manufacturing Com

506219

$7,588 .00

$7,588.00

6269

Midwest Mfg #5-Job S

Other Services

North Iowa Area Community

506235

$8,358.44

$8,358.44

6269

Continuing Ed, Trade

Other Services

Onthank Co

506244

$2,958.08

$460.00
$2,498.08

6511
6511

611 NW Jackson Drive
611 NW Jackson Drive

Purchases for Resale
Purchases for Resale

Pioneer Hi Bred Internati

506251

$355,227.20

$302,819.32
$32,383.64
$6,846.50
$13,177.74

6269
6269
62 69
6269

Pioneer
Pioneer
Pioneer
Pioneer

Other
Other
Other
Other

Ralph N Smith Ine

506260

$25,420.00

$25,420.00

6090

Equipment Replacemen

Hi-Bred
Hi-Bred
Hi-Bred
Hi-Bred

#5-0
#5-M
#5-J
#5-T

for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale

Services
Services
Services
Services

Maintenance/Repair o

Report: FWROT4 O
Date:
12/17/2009
Time:
07:50 AM

Des Moines .
List of checks over $2,500.00

A

College
from 24-NOV-2009 to 16-DEC-2009

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Reliance Standard

506262

$48,683.67

$18,790.67
$15,244.36
$14,648.64

Rising Star Wholesale

506263

$12,552.45

Rosenshine, Nancy

506265

Specialty Underwriters LL

Page :

15

INDEX TITLE

ACCOUNT TITLE

2255
2254
2253

Fund 1 General Ledge
Fund 1 General Ledge
Fund 1 General Ledge

Mise Insurances Paya
Long Term Disability
Basic Life Insurance

$12,552.45

6511

Building Trades

Purchases for Resale

$4,046.00

$4,046.00

6019

Non-Credit Civil Eng

Other Professional S

506277

$10,074.25

$10,074.25

6060

Non Tort Insurance

Maintenance/Repair o

Systems Management and Ba

506283

$10,000.00

$10,000.00

6015

Ankeny Remodeling

Consultant's Fees

Verizon Wireless

506290

$2,630.95

$75.25
$82.05
$48.83
$75.89
$127.69
$34 .30
$519.26
$99.01
$49.21
$144.69
$72.10
$819.60
$237.25
$75.28
$51.15
$51.65
$67.74

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Office of Dean, Scie
Office of Exec Dean,
FFA-Technology Equip
Office of Dir, Marke
Office of the Dir, P
Quality Assurance Tr
Special Needs
Office of Sr VP, Aca
Office of Sr VP, Bus
Office of VP, Info S
Web Based Instructio
WLAN Support
Youth at Risk - Anke
Office of Dean, Heal
Career Pathways Prog
Associate Dean, Urba
Academic Development

Communications
Communications
Communications
Communications
Communications
Communi cations
Communications
Communications
Communi cat ions
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications

XPEDX

506306

$2,774.78

$810.87
$514.74
$189.00
$290.61
$514.34

6322
6322
6322
6322
6322

Duplicating Services
Duplicating Services
Graphic Arts
Graphic Arts
Graphic Arts

Materials
Materials
Materials
Materials
Materials

&
&
&
&
&

Supplies
Supplies
Supplies
Supplies
Supplies
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$65.56
$86.87
$32.78
$235.85
$34.16

6322
6322
6322
6322
6322

Duplicating
Duplicating
Duplicating
Duplicating
Duplicating

$3,964.00

$3,964.00

6322

Des Moines Re-employ

Materials & Supplies

$4,363.20

$1,557.36
$624.24
$1,557.36
$624.24

6019
6019
6019
6019

DSM-UI
DSM-UI
Des Moines-General F
Des Moines-General F

Other
Other
Other
Other

$6,117.74

$6,117.74

2272

Fund 1 General Ledge

DMACC/HEA Dues Payab
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair

CHECK
NUMBER

CHECK AMOUNT

XPEDX

506306

$2,774.78

Hewlett Packard

506332

USA Staffing

506373

506383

Page:

'RANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

DMACC HEA

M i College
from 24-NOV-2009 to 16-DEC-2009

ACCOUNT TITLE

Services
Services
Services
Services
Services

Materials
Materials
Materials
Materials
Materials

&
&
&
&
&

Supplies
Supplies
Supplies
Supplies
Supplies

Professional
Professional
Professional
Professional

S
S
S
S

o
o
o
o

Academy Roofing & Sheet M

506399

$11,570.00

$4,500.00
$1,140.00
$4,500.00
$1,430.00

6090
6090
6090
6090

Buildings
Buildings
Buildings
Buildings

Acme Tools

506402

$5,357.45

$3,107.46
$2,249.99

6323
6323

Newton Polytechnic E
Newton Polytechnic E

Minor Equipment
Minor Equipment

American Council on Educa

506407

$11,980.00

$8,720.00
$3,260.00

6460
6460

GED Testing
GED Testing

Other Materials and
Other Materials and

Aspen Equipment Co

506415

$3,500.00

$1,400.00
$2,100.00

6220
6220

Buildings Equipment
Buildings Equipment

Rental of Equipment
Rental of Equipment

Associated Builders & Con

506416

$17, 226.80

$17,226.80

6269

Apprenticeships 26OF

Other Services

Barilla America Inc

506421

$29,556.00

$29,556.00

6269

Barilla America #3-J

Other Services

BFG Supply

506425

$7,012.40

$7,012.40

6511

Building Trades

Purchases for Resale

Central Iowa Sheet Metal

506435

$25,000.00

$25,000.00

6269

Apprenticeships 26OF

Other Services

Equipment
Equipment
Equipment
Equipment
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Citadel Broadcasting

506437

$2,730.00

$1,380.00
$1,350.00

Clear Channel Broadcastin

506439

$2,990.00

Contech Construction Prod

506442

Continental Western Group

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6110
6110

Office of Dir, Marke
Office of Dir, Marke

Information Services
Information Services

$600.00
$75.00
$1,035.00
$150.00
$1,020.00
$110.00

6110
6110
6110
6110
6110
6110

Office
Office
Office
Office
Office
Office

Information
Information
Information
Information
Information
Information

$45,155.20

$45,155.20

6100

Buildings Equipment

Maintenance of Groun

506443

$6,154.21

$226.80
$5,927.41

6269
6269

Continental Western
Continental Western

Other Services
Other Services

Des Moines Radio Group

506451

$3,300.00

$1,300.00
$2,000.00

6110
6110

Office of Dir, Marke
Office of Dir, Marke

Information Services
Information Services

Des Moines Register

506453

$2,930.16

$146.12
$146.12
$146.12
$146.11
$146.11
$2,053 .46
$146.12

6110
6110
6110
6110
6110
6110
6110

Dean, Business & Inf
Office of Exec Dean,
Office of Dean, Scie
Office of Exec Dean,
Director, Nursing
Office of Exec Dir,
Office Occupations

Information
Information
Information
Information
Information
Information
Information

DMACC Foundation

506455

$31,400 -00

$31,400.00

6518

Hospitality Careers

Gourmet Dinners

Elsevier Review and Testi

506461

$2,706.00

$2,706.00

6323

Tech Prep Program #2

Minor Equipment

Energy Systems Engineerin

506462

$14,314.38

$14,314.38

6015

Iowa Energy Ctr Ener

Consultant's Fees

FACT

506463

$2,863.00

$2,863.00

6269

Office of Controller

Other Services

FBG Service Corporation

506465

$34,828.04

$3,980.00

6030

Physical Plant Opera

Custodial Services

of
of
of
of
of
of

Dir,
Dir,
Dir,
Dir,
Dir,
Dir,

Marke
Marke
Marke
Marke
Marke
Marke

Services
Services
Services
Services
Services
Services

Services
Services
Services
Services
Services
Services
Services
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FBG Service Corporation

506465

$34,828.04

$2,010.00
$1,152.00
$39.04
$19,687.00
$3,980.00
$3,980.00

Herff Jones Inc

506485

$5,325.00

Hewlett Packard

506487

Ikon Office Solutions

Page:
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INDEX TITLE

ACCOUNT TITLE

6030
6030
6030
6030
6030
6030

Maytag Leased Space
Physical Plant Opera
Physical Plant Opera
Custodial
Plant Operations, St
Physical Plant Opera

Custodial
Custodial
Custodial
Custodial
Custodial
Custodial

$5,325.00

6322

Graduation

Materials & Supplies

$11,416.00

$2,572.00
$1,172.00
$60.00
$850.00
$2,101.00
$4,661.00

6323
6323
6323
6323
6323
6325

Equip Replacement We
Technical Update Equ
Equipment Replacemen
Mechanical Maintenan
Equipment Replacemen
Equip Replacement In

Minor Equipment
Minor Equipment
Minor Equipment
Minor Equipment
Minor Equipment
Computer Equipment

506493

$3,931.84

$3,931.84

6060

Duplicating Services

Maintenance/Repair o

Iowa Athletic Field Const

506497

$169,400.00

$3,700.00
$165,700.00

6090
7600

Boone Baseball Field
Boone Baseball Field

Maintenance/Repair o
Buildings and Fixed

Iowa Communications Netwo

506498

$6,112.60

$609.00
$3,202.45
$2,301.15

6269
6150
6269

Distance Learning
Continuing Ed, Criti
Distance Learning

Other Services
Communications
Other Services

Iowa State University / C

506503

$6,100.00

$6,100.00

6019

Quality Assurance Tr

Other Professional S

J Laurenzo Specialty Prod

506508

$6,388.50

$1,569.00
$2,992.00
$1,827.50

6322
6323
6322

FFA-Technology Equip
FFA-Technology Equip
FFA-Technology Equip

Materials & Supplies
Minor Equipment
Materials & Supplies

John Deere Credit

506511

$40,800.20

$40,800.20

6269

Deere Credit #9-Job

Other Services

Litho Graphics Print Comm

506530

$3,720.00

$880.00
$359.00

6120
6120

Office of Dir, Marke
Student Records/Serv

Printing/Reproductio
Printing/Reproductio

Services
Services
Services
Services
Services
Services
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Litho Graphics Print Comm

506530

$3,720.00

$721.00
$880.00
$880.00

Martin Marietta Materials

506533

$8,506.42

MidAmerican Energy Co

506537

National League for Nursi

Page :
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INDEX TITLE

ACCOUNT TITLE

6120
6120
6120

ASSET/ESS
Enrollment Managemen
Office of Dean, Scie

Printing/Reproductio
Printing/Reproductio
Printing/Reproductio

$890.66
$1,616.56
$4,747.72
$1,251.48

6100
6100
6100
6100

Buildings
Buildings
Buildings
Buildings

Maintenance
Maintenance
Maintenance
Maintenance

$49,729.56

$1,452.87
$4,796.73
$1,684 .52
$5,099.22
$30,956.28
$214.57
$980.55
$2,404 .22
$10.00
$1,502.94
$627.66

6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

506543

$2,575.00

$2,575.00

6269

Director, Nursing

Other Services

Principal Financial Group

506559

$272,352.00

$13,170.00
$4,477.00
$254,705.00

6269
6269
6269

Principal Financial
Principal Financial
Principal Financial

Other Services
Other Services
Other Services

Purcell Printing and Grap

506560

$2,781.92

$265.13
$340.83
$294.13
$71.86
$78.04
$674.74
$84.05
$91.50

6322
6322
6120
6322
6322
6120
6322
6322

Student Records/Serv
Credentials
Office of Dir, Marke
Office of Dir, Marke
Gateway to College
Office of the Presid
Office of Dir, Marke
Volleyball

Materials & Supplies
Materials & Supplies
Printing/Reproductio
Materials & Supplies
Materials & Supplies
Printing/Reproductio
Materials & Supplies
Materials & Supplies

Equipment
Equipment
Equipment
Equipment

of
of
of
of

Groun
Groun
Groun
Groun
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Purcell Printing and Grap

506560

$2,781.92

$91.50
$91.50
$91.50
$129.00
$69.00
$144.00
$265.14

Snap On Industrial

506586

$6,124.59

Snyder and Associates Inc

506588

VanWall Group

20

INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322
6322
6322
6322

Auto Service
Office of VP, Info S
ASSET Auto/Ford
IWD-IES
Project Employment-C
Office of the Presid
Admission Processing

Materials
Materials
Materials
Materials
Materials
Materials
Materials

$907.03
$765.13
$1,693.79
$10.89
$2,723 .88
$23.87

1550
1550
1550
1550
1550
1550

Office
Office
Office
Office
Office
Office

Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid

$6,800.00

$6,800.00

6015

Buildings Equipment

Consultant's Fees

506611

$20,350.00

$20,350.00

7100

Buildings Equipment

Furniture, Machinery

Waste Mgmt of Iowa Corp.

506614

$3,990.28

$3,355 .22
$339.80
$116.84
$178.42

6030
6030
6030
6030

Custodial
Physical Plant Opera
Physical Plant Opera
Architectural Millwo

Custodial
Custodial
Custodial
Custodial

Wellmark Health Plan of I

506616

$748,839.61

$750,631.63
$1,792.02

2250
2250

Fund 1 General Ledge
Fund 1 General Ledge

Health Insurance Pay
Health Insurance Pay

Wolin & Associates Inc

506621

$13,100.00

$13,100.00

6090

Iowa Energy Ctr Ener

Maintenance/Repair o

Xerox Corp

506622

$4,676.98

$1,998.98
$117.96
$2,560.04

6060
6060
6060

Duplicating Services
Duplicating Services
Duplicating Services

Maintenance/Repair o
Maintenance/Repair o
Maintenance/Repair o

DMACC

506635

$3,060.15

$300.00
$687.25

6266
6266

ARRA-Dislocated Work
ARRA-Dislocated Work

Stipends
Stipends

of
of
of
of
of
of

Controller
Controller
Controller
Controller
Controller
Controller

&
&
&
&
&
&
&

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

Expenses
Expenses
Expenses
Expenses
Expenses
Expenses

Services
Services
Services
Services
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

DMACC

506635

$3,060.15

$1,495.00
$409.40
$168.50

Iowa Workforce Developmen

506645

$13,495.35

Iowa Workforce Developmen

506646

$9,293.08

REPORT TOTAL

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6266
6266
6266

ARRA-Dislocated Work
ARRA-Dislocated Work
ARRA-Dislocated Work

Stipends
Stipends
Stipends

$13,495.35

6210

IES-Des Moines

Rental of Buildings

$638 .24
$33.33
$3 .24
$14.25
$8,583 .33
$20.33
$0.36

6322
6322
6150
6150
6030
6150
6230

IWD-Des Moines Offic
IWD-IES
IWD-Des Moines Offic
Workforce Services
IWD-IES
DSM-NIC
Pella-General Fund

Materials & Supplies
Materials & Supplies
Communications
Communications
Custodial Services
Communications
Postage and Expediti

$3,783,916.90
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Ankeny, Iowa
January 11, 2010
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 11th day of January, 2010, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0

Absent

□

W

□
□
□
□
□
□
□

0

0
0

0
El

0,

Matters were discussed concerning a New Jobs Training Agreement between the College
and Aviva Life and Annuity Company. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $3,495,000 Aggregate
Principal Amount of New Jobs Training Certificates (Aviva Life and Annuity Company
Project #3) of the Des Moines Area Community College.” The resolution was moved and
seconded as follows, and after due consideration of the resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:

#1771126

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□

□
□
□
□
0 /
W
□
□
□

U?
□
3
0
B
B
B

□
□
□
□
□
□
□
□
□

ü
□
□
□
□
□

o '

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
Attest:

S e c re ta r^ f the Board of Directors

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $3,495,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (AVIVA LIFE AND ANNUITY
COMPANY PROJECT #3) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
’'College"), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Aviva Life and Annuity Company (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $3,495,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $3,495,000 of New Jobs Training Certificates (Aviva Life and Annuity
Company Project #3) of the College (the "Certificates"), with $1,756,500 of the Certificates
issued under the Act and $1,738,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(AVIVA LIFE AND ANNUITY COMPANY PROJECT #3)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $3,495,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Aviva Life and Annuity Company Project #3) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, of new jobs
training programs to educate and train workers for new jobs at Aviva Life and Annuity Company
in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary-of the Board of Directors

3

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $3,495,000
of New Jobs Training Certificates (Aviva Life and Annuity Company Project #3) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of January, 2010.

President of the Board of Directors
Attest:

Secretary-eff the Board of Directors

4

STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 11, 2010, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 11th day of January, 2010.

Secretary of the Board of Directors
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DES MOINES AREA COMMUNITY COLLEGE
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and
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Project # _3_____________

Dated as of January 11, 2010
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of January 11, 2010
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Aviva Life and Annuity Company
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer prior to as of the effective date of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations. Notwithstanding anything in this Agreement to
the contrary, the parties acknowledge and agree that for the purposes of this
Agreement, all references to employees of Employer or new jobs created by the
Employer shall refer to employees of or jobs created by Employer, Aviva USA
Corporation and their affiliates, successors, assigns and controlled subsidiaries
located in Iowa and this Agreement shall be interpreted broadly consistent with the
intent that the jobs credit shall be applicable for new jobs created in Iowa by
Employer, Aviva USA Corporation and their affiliates, successors, assigns and
controlled subsidiaries operating in Iowa from January 1, 2009 through December
31,2009.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.

Page 3 of 17 pages

(f)
The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.
(g)
The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
(h)
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. Notwithstanding anything in this Agreement
to the contrary, in the event that the funds generated by the new jobs credit from
withholding from new jobs to be created by Employer as part of the Project and the
incremental property taxes are insufficient to fund the Project, including the
repayment of principal, premium, if any, and interest on the Certificates, the parties
acknowledge and agree that Employer will be financially responsible only for any
shortfall of principal, premium, if any, and interest on the portion of the Certificates
issued with respect to the Project and that the Area School shall have no
responsibility for such shortfall.
(i)
Employer agrees that it shall provide ail information reasonably
requested by the Area School, the Iowa Department of Economic Development or
the Iowa Department of Education for purposes of establishing a consistent and
meaningful database to track aggregate wages of employees over time and
evaluate the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which withholding credit
is claimed as a part of the Project provided that Employer’s employee data is kept
confidential by the requesting party(ies), their employees, agents, assigns and
similar parties to the extent permitted under applicable law, including but not
limited to Iowa Code Chapter 22. Such information shall be provided directly to the
Area School or the Iowa Department of Education upon forms provided by the
Area School or the Department of Economic Development.
(j) The Program Services (as hereinafter defined) are for the purpose of
providing education and training services to persons to be employed as a part of

Page 4 of 17 pages

the Project. The new jobs to be created as a result of the Project will be located at
the site legally described on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part of
Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes from real property owned by the Employer as a part of the
Project, all as provided in the Act, or from funds of the Employer to the extent that such
sources of payment are insufficient to pay all costs of the Project, including principal and
interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and the portion of the proceeds from the sale of the Certificates attributable
to Employer’s Project shall be deposited in a separate fund established by the Area
School (the "Project Fund"). Pending disbursement, the proceeds deposited in the
Project Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be used for
the payment of the principal, premium, if any, and interest on the Certificates only for the
portion of the Certificates that relate to the Project. Amounts in the Project Fund and
interest earnings thereon shall be disbursed by the Area School for the payment of
Project Costs approved by the Area School to the extent not used for the payment of the
principal, premium, if any, and interest on the Certificates. The Employer shall not
commit any funds in the Project Fund without the prior written approval of the Area School
and shall have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all the Project Costs, the Employer will pay all the Project Costs in excess of the moneys
in the Project Fund in full from its own funds. If the Employer should pay any portion of
such Project Costs, it shall not be entitled to any reimbursement therefore from the Area
School; nor shall it be entitled to any abatement, diminution or postponement of the
payments required to satisfy the debt service requirements on the Certificates. The
Employer will, however, be entitled, to the extent permitted by the Act, to reimbursement
of any of its funds used for the payment of Project Costs from the Project Fund when a
surplus is attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to reasonable legal fees and any
reasonable Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the "Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on

the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability, of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates. In any event, the sum of all payments under this Agreement shall be
sufficient to pay the total amount due with respect to such principal of and interest on the
Certificates as and when due. The Employer shall not be entitled to any reimbursement
for any payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off with
respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required to be made by Employer hereunder directly to the Area School at its principal
office for application to the payment of the corresponding installments of principal,
premium, if any, and interest on the Certificates.
Section 3.3. The obligations under this Agreement of the Employer to make
payments shall be absolute and unconditional upon issuance of the Certificates, and the
Employer shall make such payments without abatement, diminution or deduction
regardless of any cause or circumstances whatsoever including, without limitation, any
defense, set-off, recoupment or counterclaim which the Employer may have or assert
against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
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penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer under this Agreement on or prior to the date on which such payment
is due and payable and such failure continues for a period of five (5) business days
thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after written notice of such failure is given to the Employer by the
Area School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site (as described
on Exhibit “B”) or in Polk or Dallas Counties unless due to force majeure
including, without limitation, an act of God, war, civil disturbance, fire or casualty,
labor disputes with parties other than those employed by Employer or any of its
affiliates or governmental rule.

Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
reasonably necessary or desirable to collect the payments due and other amounts then
due and thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
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ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer: ___________________________________________
Aviva Life and Annuitv Company
Attn: Kathv Bauer
699 Walnut, Suite 2000
Des Moines, Iowa 50309
With a

codv

to:

^AnnJVIarie Woessner-Collins__________________
Jones Lana LaSalle_________________________
45 South Seventh Street. Suite 3051____________
Minneapolis. MN 55402_______________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or agreement
shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Area School or the Board of Directors
of the Area School other than in his official capacity. Neither the members of the Board
of Directors of the Area School nor any official of the Area School executing the
Certificates shall be liable personally on the Certificates or be subject to any personal
liability or accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School contained in this
Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer without the consent of the Area School which shall not be unreasonably
withheld, conditioned or delayed and may not be assigned by the Area School except

Page 10 of 17 pages

as may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates; provided that Employer’s financial information is kept confidential by the Area
School, its employees, agents, assigns and similar parties to the extent permitted under
applicable law, including but not limited to Iowa Code Chapter 22. It is understood and
agreed that if the Certificates are not marketed and, in the sole discretion of the Area
School, are not marketable within a reasonable time, this Agreement and the Project
shall be terminated. In such event, the Employer shall continue to be liable for
reasonable Project Costs previously incurred as provided in Section 2.9 hereof.
Section 5.8.
The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
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attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly with this Agreement. This
provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Industrial New
Jobs Training Agreement between the Area School and the Employer (the “Preliminary
Agreement") which, except as modified herein, is hereby ratified and confirmed and
together this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for the
Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
K l Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding") in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
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Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act. Project
Funds shall be distributed to the Employer consistent with the provisions of Section 2.7
of this Agreement.
Section 6.6. All other provisions of this Agreement with respect to payments by
the Employer and security for the Employer’s obligations, shall apply to the Additional
Program, the Supplemental New Jobs Credit from Withholding, and the certificates to
be issued to provide the funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER V

* DMACC *

AVIVA LIFE AND ANNUITY COMPANY

DES MOINES AREA COMMUNITY COLLEGE

_

[Printed Name]
[Printed Title]
EVP, Gen. Counsel & Secretary
Email address Mike.miller@avivausa.com
Date: December 7, 2009

[Printed Name]
n dùU4<rfAaJ!a /\
[Printed Title]
\JlU
Date: _________ I t i__________________

ATTEST:

ATTEST:

id ìlh rU O Jjyrté ^By : '~& w dxutA
[Printed Name] Barbara L. Farnsworth
[Printed Title] Executive Assistant

By:
[Printed Name]
[Printed Title]

State of Iowa
County of Polk

State of Iowa
County of Polk

:ss

:ss

On this date: December 7, 2009
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] Michael H. Miller__________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] EVP, Gen. Counsel & Secretary_______
of the above named Employer, a corporation
organized in the State of
Iowa____________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
f\M J i H
to me personally known, who, being by me duly
sworn upon /©ath, did say that he or she is the
[Title]
V t C t & IA /3 U Y '
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date] December 7, 2009

Given under my hand and seal this date:

BARBARA L FARNSWORTH I
COMMISSION NO. 740023

Pate]

[SEAL]

MY COMMISSION EXPIRES

- A p r i l S, Z-Oi? ,

Notary Public In and For Said County and State
[Printed Name] Barbara L. Farnsworth_____
Commission Expires [Date] April 5. 2012
q:\edg\shared\260e-fin

p

X V r ' W _________________
CAROLYN 0.FARL0W

COMMISSIONNO. 166652
MYC0m$$i0N£XPS¥$
APRIL 23.2012

Notary Public In' indjFor Said County^and State
[Printed Name]
’ ef
Commission Expires [Date|
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EXHIBIT “A”
DESCRIPTION OF THE PROJECT
[If the supplemental new jobs credit from withholding is to be
utilized, the “additional project” should be separately described in
this Exhibit “A”; jobs to which the supplemental new jobs credit from
withholding will apply shall be designated with an asterisk (*).]
The Project is providing training as described on Schedule 1 attached to
this Exhibit “A” to all employees of Employer, Aviva USA Corporation and
their affiliates, successors, assigns and controlled subsidiaries located in
Iowa hired on or after January 1, 2009 but before December 31, 2009 in
connection with the operations of Employer, Aviva USA Corporation and
their affiliates, successors, assigns and controlled subsidiaries of (a) their
insurance and financial services business and (b) all activities, operations
and businesses that support or are in connection with such insurance and
financial service business. The description of the Additional Project
includes the Project; provided, however, that a nominal number of
employees that qualify for the Project do not qualify for the Additional
Project.
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Schedule 1
See attached.
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE AND DESCRIPTION OF
PERSONAL PROPERTY
Property owned or leased by Employer, Aviva USA Corporation, or any of
their affiliates, successors, assigns or controlled subsidiaries in Iowa,
including but not limited to the real property located at 611 5th Avenue, Des
Moines, Iowa and in West Des Moines, Iowa. The parties acknowledge and
agree that no property taxes derived from property leased by Employer will
be used to repay any costs of the Project.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Aviva USA Corporation /
AVIVA Life and Annuity Company
PROJECT #3
1/30/09

Prepared By:
Melissa Chavas
Training Consultant
DMACC Business Resources

Des Moines Area Community College
INTRODUCTION
Aviva USA Corporation /
AVIVA Life and Annuity Company
PROJECT # 3

Aviva pic is the world's fifth-largest insurance group and the UK's largest
insurance services provider (based on gross worldwide premiums at December
31, 2005) and is one of the leading providers of life and pension products to
Europe, with substantial positions in other markets around the world. Aviva's
principal business activities are long-term savings, fund management and
general insurance with worldwide total sales of GBP 35 billion (US $63 billion)
and assets under management of GBP 317 billion ($577 billion) at December 31,
2005. Aviva acquired AmerUs Group.

Des Moines with plans to relocate in West Des Moines.
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203

Two previous 260e Projects.

197 positions are above the average regional wage of $16.03/hour

January 1, 2009

March 2013
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LIST OF POSITIONS
PROJECT #3
TITLE
See Attached List

NUMBER OF
POSITIONS
203

HOURLY WAGE
See Attached

*These positions are above the average regional wage of $16.03

Company Benefits:
Health Insurance
Life Insurance
Accidental
Disability
Vacation
Sick Leave
Holidays
EAP
Dental Insurance
Vision Insurance
Flex Spending
Retirement

Aviva - List of New Positions Created in 2009

Salary

Job Title

1

Director New Business Admin

2

Licensing Contract Specialist

$35,020

3

Licensing Contract Specialist

$43,094

4

Licensing Contract Specialist

$36,941

5

Licensing Contract Specialist

$34,112

Licensing Contract Specialist

$36,951

Licensing Contract Specialist

$36,421

6

7

8

Sr Underwriter Consultant

9

VP Strategy and Businss Devlop

$107,640

$86,128
$194,000

10
11
12

Application Developer II

$77,000

Application Developer I

$47,000

13

Director Fund Management Audit

14

Business Analyst II

$66,300

15

Temporary FT Non-Ex IVO

$27,040

16

Project Coordinator

$46,914

17

Invest Mrktng Specialst I AINA

$50,000

18

Recruiter

$65,000

19

Temporary FT Non-Ex IVO

$27,040

20
21

App Dev II

$90,000

Network Engineer II

QA Automation Engineer III

$110,000

$82,000

*
W

$76,500

JL

22

Business Analyst

$76,000

23

QA Automation Manager

$83,000

24

Director External Communications

$135,000

25

Project Manager II

$76,320

26

Actuarial Assistant

$61,000

27

Project Manager I

$76,000

28

Derivatives Intern

$27,040

29

Marketing Specialist

$65,000

30

Inforce Illustration Specialist

$35,000

31

Actuarial Assoc.

$85,000

32

Junior Competitive Research Analyst

$49,000

33

PR Communications Specialist

$49,000

34

CSR Consultant

$90,000

35

Sr. Financial Analyst

$70,000

36

Administrative Assistant

37

Sr. VP

38

Administrative Assistant

39

Manager IT Audit

40

Account Manager Underwriting

$40,000
$230,000
$39,000
$118,000

I

f

$66,052

41

Business Analyst

$ 68,000

42

Safety and Security Officer

$73,000

43

Administrative Assistant

$41,000

44

VP-Corporate Valuation

$190,000

%3%

Aviva - List of New Positions Created in 2009
45

Product Information Specialist

46

Account Coordinator

47

Account Coordinator

48

Account Coordinator

49

Account Coordinator

$43,253

50

Account Coordinator

$45,403

$52,000
$39,000

X
%

$40,572
$35,000

51

Investment Analyst I Derivatives

52

Application Developer III

$75,000

53

Director IT

$98,100

$49,000

s :

54

Paralegal II

$56,000

55

Assistant

$46,000

56

Sr Director Sales Development

57

Marketing Specialist II

$150,000
$41,800

58

Business Intelligence Analyst I

$55,000

59

Bl III - Cognos Framework Specialist

$75,000

60

Senior Financial Analyst

61

VP Life Product Management

62

Compliance Consultant

63

Paralegal

64

Senior Counsel

$ 68,000
$137,400
$68,709
$62,062

$110,000

65

Eexcutive Assistant Senior

66

Accounting Associate II

$37,866

67

Sr Accountant

$65,000

$49,000

68

TelUs Rep

$35,212

69

TelUs Rep

$40,793

70

TelUs Rep

$33,696

71

New Business Rep

$32,011

72

New Business Rep IV

3l

$42,500

73

New Business Rep IV

74

Select ServUs

$35,280

75

Select ServUs II

$35,280

76

Select ServUs II

$33,635

77

Select ServUs II

$35,677

78

L&C Specialist II

$38,500

79

New Business Rep

80

New Business Rep

81

IT Manager

$37,153

$34,819

-X -

$33,696
$94,340

82

Sr Actuarial Associate

83

IT Business Partner

$129,827

84

SVP Insurance Administration Shared Services

$180,000

85

VP Insurance Administration Shared Services

$175,000

86

Manager Application Development

$101,813

87

Sr Underwriter

88

Quality Assurance Analyst II

89

Director - Procurement

90

Business Intellgnc Analyst I

$93,158

$86,174

W -

$60,000
$106,000
$60,000

O

Aviva - list of New Positions Created in 2009
91

RTB Back Office Application Developer - 08

$103,000

92

Quality Assurance Analyst II

93

Quality Assurance Analyst II

94

Director - Procurement

95

HR Support Staff

96

Director Information Technology

97

Project Manager

98

Production Manager

$115,000

99

VP of Product Implementation

$115,000

$52,000
$53,000

$ 120,000
$55,000
$109,370
$98,000

100
101
102

Insurance Admin Analyst I

$49,000

Account Coordinator

$39,000

103

Contract Manager

Sr. Financial Analyst

$75,000
$105,000

104

Manager ITI Service Delivery

105

Sr Counsel - Product

$140,000

106

IT Project Analyst II

$55,000

107

Senior Administrative Assistan

108

IT - Enterprise Architect

$94,100

$40,000
$106,000

109

Marketing Comm Spec

$63,800

110
111
112

Applications Developer

$76,000

113

Sr. Financial Analyst

IT Architect II

$102,000

Director Procurement Operations

$117,500

114

Agency Relationship Manager

115

Portfolio Manager I - Securitized

116

IT Architect

$ 68,000
If

3L

$49,524
$95,000
$93,350

117

Commercial Mortgage Intern

$27,040

118

Assoc Invest Anlyst High Yield

$42,058

119

BA Practice Lead

120
121
122

Director Model Oversight
Project Analyst II

$63,000

Project Manager

$101,000

123

ETL Application Dev

124

VP M ortality Research

$177,000

125

Manager Internal Audit

$105,000

126

Director Finance Modeling - Annuity

$140,000

127

Procurement Analyst II

$65,000
$135,000

$69,000

$79,000

128

Actuarial Assistant

129

Director Financial Reporting Controls Framework

130

Manager Trainee - Insurance Administration

131

Manager Trainee - Insurance Administration

$52,950

132

E-Training Specialist

$54,600

$78,000
$115,000
$57,680

133

Database Archictect Tech Lead

134

Service Delivery Analyst

W

$65,000

135

Sr Financial Analyst 2

3*

$78,000

136

VP P&F

3E

$175,000

$100,000

Aviva - List of New Positions Created in 2009
137

ITI Service Compliance Analyst

$65,000

138

Marketing Associate

$34,505

139

Marketing Specialist

$38,000

140

Marketing Specialist II

$39,700

141

Life Product Support Analyst I

$40,700

142

Act Student 2

$60,500

143

Manager Claims

$64,260

144

Application Developer

$70,000

145

Life Product Support Analyst II

146

Marketing Associate

147

Accounting System Analyst

148

SVP Service Delivery - ANA

149

Sr. Sales Director

$154,500

150

Chief Finance Officer

$285,000

151

Business Analyst 1

S -

£

J l

$45,000
$33,000
$62,000

$210,000

$65,000

152

CAO

153

Director Internal Communications

154

Chief Underwriter

$180,000

155

Business Analyst 2

$75,000

156

Network Engineer II

$72,000

157

VP Financial Modeling & Reporting

158

Senior Specialist Insurance Administration

£

$240,000

$110,000

$170,000
$49,096

159

Risk Analyst II

160

VP Model Development & Controls

$190,000

161

Manager IT Procurement & Asset Management

$100,000

162

Dir Business Line Mngm nt ACM

$87,000

163

Executive Assistant

$45,000

$60,000

164

VP Business Transformation

$165,849

165

Quality Assurance Analyst I

$62,000

166

Application Administrator

$62,000

167

VP of Consumer Insight & Retention

168

Director - Planning and Reporting

169

VP Sr Counsel

$142,000

170

Director of Corporate Valuation

$108,000

171

VP Agent Development & Education

$150,000

172

Customer Experience Project Manager

173

Business Analysis COE Leader

174

Senior Securities Analyst II

$160,000

175

Senior Securities Analyst II

$160,000

176

President and CEO, US Life and Annuity

$600,000

177

Manager Trainee - Customer Service

178

Business Manager, U.S. Life and Annuity

179

Manager Trainee - Insurance Administration

$45,858

180

Financial Reporting Close Manager

$68,500

181

ITI Change M anagem ent Analyst Lead

$70,000

182

HR Business Partner

$95,950

$190,000

Æ .

$126,500

$85,000
$87,000

$41,600
$130,000

Aviva - List of New Positions Created in 2009
Director Talent Acquisition, ANA

^

$112,200
$125,000

VP HR Business Partner - S&D, Product & Marketing, L&A
HR - L&A

Y

$225,000

VP Benefits, ANA

V

$145,600
$139,025

VP HR Advice & Employment Services, ANA
Director HR Systems, Processes & Administration

^

$103,500

Senior FRCF - Analyst-SOD

^

Enterprise Risk M gm t Analyst

}

Director - Insurance and Financial Risk

^

Chief Risk Officer - Life and Annuity

f

^

$65,000
$70,000
$148,000
$180,000

Director - Operational and Strategic Risk

^;

$106,000

Business System Analyst 1

^ Í;
^

$49,000

Database Analyst II
Middleware Analyst III

^

1
V

Medical Director

$80,000
$87,000
$180,000

Business Operations Analyst III

$63,500

Risk Analyst II

$60,000

Manager Business Operations Analysis

$70,110

Manager Business Operations Analysis
VP Operations AINA
A n n u ity / Actuarial Student
TOTAL:

203 POSITIONS

^

$70,100
$170,000
$58,000
$17,741,769

NEW POSITIONS:

203

COMPANY:

Aviva USA Corporation/
Aviva Life and Annuity
Company

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

$2,740,344.00
$0.00
$2,740,344.00

PROJECT # 3

BUDGET CATEGORY
IDENTIFIED NEEDS AND

ANTICIPATED PROJECT

IMPLEMENTATION

TOTAL

JOB

EXPLANATION

OUTCOMES

PLAN

COST

SKILL I

M anagem ent/Supervisory
The company expects leaders
Training: The company realizes the with interpersonal skills, the
need for training their managers and ability for managers and
supervisors to train new
supervisors to be able to effectively
employees, the ability to foster a
lead others in accomplishing the
business' objectives and goals.
Having better trained managers and

DMACC and/or other vendors may
provide training that can include

$73,167.00

SUPERVISORY

TRAINING

TRAINING II MATERIALS III

$66,515.00

OJT
V

$6,652.00

short courses, workshops, credit
classes, continuing education

classes and customized training.
team environment and the proper Consulting may also be included.
skills to manage employees.
Internal trainers may be used.

supervisors will help ensure that
employees will be able to perform at
a high rate of return.

Technical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external customer expectations.

The company expects employees
to perform industry specific skills,
operate machinery, operate
equipment and use tools in a
proper fashion.

S afety Training: Safety is a top

Employees are expected to be

concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

The company may provide
technical training activities,
materials and facilitator guides to
support the learning process.
Outside reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included. Internal

$587,141.00 $533,764.00

DMACC and/or other vendors may
provide training that can include
short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included. Internal
trainers may be used.

$2,349.00

$2,135.00

TOTAL

$662,657.00

535,899.00

$53,377.00

$214.00

66,515,00

60,243.00

0.00

TRAINING PLAN
PAGE 2

COMPANY:

Aviva USA Corporation/
Aviva Life and Annuity
Company

PROJECT # 3

IDENTIFIED NEEDS AND

ANTICIPATED PROJECT

IMPLEMENTATION

EXPLANATION

OUTCOMES

PLAN
BALANCE BROUGHT FORWARD

COST
$662,657.00

Employees are expected to be able The company may provide technical training
C om pu ter Training: Computer
technology is in a constant state of to use existing technology and
activities and materials to support the learning
incorporate new technology into the process. Reference material and technical
change and employees will need
workplace.
to be trained in the latest
manuals are some of the resources that may

$293,571.00

technology. Employees will also
need to be trained to use the

be utilized in the training process. Training may
include on-line courses. Consulting may also

company's existing software and
hardware.

be included. Internal trainers may be used.

P rofessional and Job Skill
Training: The company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills

The outcomes include employees
being able to deal with changes in
the workplace, employees able to
use technical information to aid
them in their positions and

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training. Consulting may also be

TOTAL

$1,221,345.00

JOB

SUPERVISORY

TRAINING

SKILL I
TRAINING II MATERIALS II
66,515.00
535,899.00
60,243.00
$266,882.00

$26,689.00

$1,110,313.00

$111,032.00

$1,068.00

107.00

OJT
V
0 .0 0

included. Internal trainers may be used.

are needed for both the leadership employees with the professional
skills to ensure that they remain
and the hourly employees
productive.

Legal Training: The company
needs its employees to that are
aware of legal practices in
industry.

Employees are expected to be
Internal trainers or outside vendors may
perform their duties in a legal
provide training that can include short courses,
manner and be able to
workshops, seminars, credit classes,
communicate with others using legal continuing education classes and customized
language.
training. Consulting may also be included.
I n t e r n a l t r a i n a r c m ax/ K û

$1,175.00

i ic û H

TOTAL

$2,178,748.00

1,914,162.00

66,515.00

198,071.00

0 .0 0

#
TR AINING PLAN
PAGE 3

COMPANY:

Aviva USA Corporation/
Aviva Life and Annuity
Company

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION

OUTCOMES

PROJECT # 3

IMPLEMENTATION
PLAN
Balance Brought Forward

C om prehensive Training

Students will have access to a

Materials such as audio visual

TOTAL

JOB

SUPERVISORY

TRAINING

OJT

COST
SKILL I
TRAINING II MATERIALS III V
$2,178,748.00 1,914,162.00
66,515.00
198,071.00 0.00
$61,352.00

$61,352.00

Materials: The company requires a convenient training area that has equipment, computers, software,
videos, manuals and other training
space with equipment and materials the proper equipment and
materials so as to maximize the materials may be purchased for a
at its location to allow students
success of training.
training area and library.
access to training.

Quality/C ontinuous Im provem ent The company expects
Training: In order for a company to employees to be able to Identify
waste, improve quality and
maintain it's current clients and
streamline processes.
obtain new clients, it must
constantly monitor and improve the
quality of its products and services
and continually improve the
efficiency of its operation.

The company may receive training in
Lean Operations W orkplace Lean,

$499,069.00

$453,699.00

45,370.00

$1,175.00

$1,068.00

107.00

ISO, TQ M and other quality and
continuous improvement training.
Consulting may also be included.
Internal trainers may be used.

Sales and C ustom er Service: The The company expects an
Employees are expected to be able
increase in satisfied customers, to use existing technology and
sales and the ability of
the needs of the customer is
incorporate new technology into the
extremely important to the continued employees to meet the needs of workplace. Internal trainers may be
used.
existence of the company. Keeping the customers
company understands that meeting

existing clients and obtaining new
clients will help ensure the
profitability of the company.

T O T A L $2,740,344.00 2,368,929.00

66,515.00

304,900.00

0.00

TRAINING BUDGET
FOR
Aviva USA Corporation /
AVIVA Life and Annuity Company
PROJECT #3
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

II.

SUPERVISORY SKILLS

$66,515

III.

TRAINING MATERIALS

$304,900

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$2,368,929

$2,740,344

The training began January 1. 2009 and will continue to June 2013.
Upon receipt of proper documentation, reimbursement to Aviva USA Corporation / Aviva
Life and Annuity Company for training expenses will be made if the requests meet the
guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Aviva USA
Corporation / Aviva Life and Annuity Company with written consent of the company and
DMACC. Any revision will be filed to adjust this original plan.

Ankeny, Iowa
January 11, 2010
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of January, 2010, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Absent

ŒÎ
n .

w

%
%
u
tk

□
□
□
□
□
□
□

*S,H

Matters were discussed concerning a New Jobs Training Agreement between the College
and Buccaneer Computer Systems & Service, Inc. Following a discussion of the proposal, there
was introduced and caused to be read a resolution entitled “A Resolution Approving the Form
and Content and Execution and Delivery of a New Jobs Training Agreement, Instituting
Proceedings for the Taking of Additional Action for the Issuance of New Jobs Training
Certificates, and Directing the Publication of a Notice of Intention to Issue Not to Exceed
$310,000 Aggregate Principal Amount of New Jobs Training Certificates (Buccaneer Computer
Systems & Service, Inc. Project #2) of the Des Moines Area Community College.” The
resolution was moved and seconded as follows, and after due consideration of the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:
Name
Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

#1771142

Moved
□

□
ET
□
□
□
□

□

Seconded
□
□
□
□
a
&
□
□
□

Aye

Na\

&

□
□

0
0
0
0

w
a

□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
Attest:

Secretary of the Board of Directors

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $310,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (BUCCANEER COMPUTER
SYSTEMS & SERVICE, INC. PROJECT #2) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Buccaneer Computer Systems & Service, Inc. (the "Company"), pursuant
to the provisions of the Act and the Supplemental Act for the purpose of establishing a job
training program, including an additional job training program under the Supplemental Act
(hereinafter referred to as the "Project"), to educate and train workers for new jobs with the
Company at its facilities located or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

#1771142

the issuance by the College of not to exceed $310,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $310,000 of New Jobs Training Certificates (Buccaneer Computer
Systems & Service, Inc. Project #2) of the College (the "Certificates"), with $155,000 of the
Certificates issued under the Act and $155,000 of the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(BUCCANEER COMPUTER SYSTEMS & SERVICE, INC. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $310,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Buccaneer Computer Systems & Service, Inc. Project #2) (the “Certificates”). The Certificates
are to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates
are to be issued for the purpose of providing funds to pay the costs, including program costs, of
new jobs training programs to educate and train workers for new jobs at Buccaneer Computer
Systems & Service, Inc. in West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $310,000 of
New Jobs Training Certificates (Buccaneer Computer Systems & Service, Inc. Project #2) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of January, 2010.

'President of the Board of Directors
Attest:

Secretary o f the Board of Directors
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STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 11, 2010, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 11th day of January, 2010.

[A

i J i /1

____________

SecretarJujf the Board of Directors

INDUSTRIAL NEW JOBS
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between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Buccaneer Computer Systems & Service, Inc.
Project # _2__________________

Dated as of January 11, 2010
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of January 11, 2010
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Buccaneer Computer Systems & Service,
Inc. (the "Employer”).
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.

Page 2 of 15 pages

(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Virginia__________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articlès of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Buccaneer Computer Systems & Service. Inc.
1401 50m Street
~
-W est Des Moines. Iowa 50266_________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
[x3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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Buccaneer Computer System &
Service

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]

[Federal LD. #]

54-1977239

By:
[Printed Name]
[Printed Title]
Email address
Date:
i

C

[Printed Name]
[Printed Title]
S S < c^eTU. Date:

ATTEST:

ATTEST:

[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

State of
County of

r g I a va
P cu ^ a 'ie ^ r

:ss

State of Iowa
County of Polk

û iA J b r

:ss

On this date: T )e u ^ b e r
r > o Q °i_______
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
f a p f a U f d o __________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
C F O ________________________
of the above named Employer, a corporation
organized in the State of
/\i 4_______ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
K £ \ f r V \ lA z% /4*W A *a>Y \
to me personally known, who, being by me duly
sworn upory,oath, did say that be or she is the
[Title]
£
VIC/
of Des Moihés Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

:Grven under my hand and seal this date:

Given under my hand and seal this date:
[Date]
f 't ^ D

jt f e f ê jv . P i t e n h t r
^

^

¿>9 ¿ -00*1 ______________

*' -

[SEAL]

A -V

CAROLYND. FARLOW
COMMISSIONMa 1QMC2
MTCOMMISSIONEXPßZS

APRIL 23.2015

\ wj V y t c ■
,

-

•>,

- .TV -

/)
Notary Public In and Ebr Said Cpiinty and State
; [Printed Name]
/ r,<rg a Y .
f
Commission Expires [Date]
j o ¿¿>//
q :\e d g \s h a re d \2 6 0 e -fin

tK M

;

Notary Public In
For Said County and State
[Printed Name]
0
Commission Expires [Date]

2 /9 9
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
Buccanner Computer Systems & Service, Inc.
1401 50th Street
West Des Moines, Iowa 50266

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Buccaneer Computer Systems & Service, Inc.
PROJECT #2
11-18-09

Prepared By:
Larry Grubisich
Executive Director
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Buccaneer Computer Systems & Service, Inc.
PROJECT # 2

Buccaneer opened a midwest office in 2008 that provides software development
and health informatics (SDI) products and services within the healthcare
environment. The target markets for the SDI products and services will be various
divisions vyithin the Health and Human Services and State Medicaid agencies.

1401 50tn Street, West Des Moines, Iowa 50266

50

52
PRÈVÌÒLiS PROJECTS
One in 2008

This is a 5 year Agreement. All 52 pqsitions are at the #% withholding
diversion.
W-f

7-1-09

7-1-2012

List of Positions
Buccaneer Computer Systems
Project #2
Title
Senior Help Desk Technician
Help Desk Lead
Help Desk Tech
Help Desk Team Lead
Junior Help Desk Tech
Help Desk Tech
Junior Help Desk Tech
Help Desk Tech
Junior Help Desk Tech
Help Desk Tech
Help Desk Team Lead
Help Desk Tech
Junior Help Desk Tech
Help Desk Team Lead
Help Desk Tech
Test Specialist
Production Support Specialist
Production Support Analyst
Systems Engineer
Systems Engineer
Production Data Analyst
Production Data Analyst
Production Data Analyst
Production Support Analyst
Production Support Analyst
Systems Engineer
Systems Engineer
Tech. Lead Production DBA
Security Analyst
Security Analyst
Junior Security Analyst
Junior Security Analyst
Database/Middleware Manager
Production Control Manager
Help Desk Manager
Project Manager
Systems Engineer
Systems Engineer
Systems Engineer
Systems Engineer
Systems Engineer

|

Number of
Positions
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

Hourly Wage

Hire Date

$28.85*
$22.45*
$21.00*
$34.62*
$17.24*
$21.64*
$17.11*
$17.30*
$17.11*
$18.28*
$34.62*
$20.51*
$17.75*
$23.56*
$23.56*
$29.81*
$23.63*
$29.09*
$48.08*
$38.46*
$33.62*
$38.46*
$24.66*
$21.50*
$25.55*
$28.85*
$45.67*
$51.44*
$30.05*
$25.48*
$22.65*
$23.00*
$44.76*
$40.87*
$39.66*
$43.27*
$38.46*
$35.53*
$39.97*
$28.37*
$32.21*

2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009

Systems Engineer
Procurement
Sr Systems Engineer
Sr Security Analyst
Lead Systems Analyst
Project Manager
Project Manager
Procurement
Help Desk Tech
Help Desk Tech
Help Desk Tech

1
1
1
1
1
1
1
1
1
1
1

$24.28*
$28.27*
$38.46*
$52.88*
$43.27*
$43.75*
$43.27*
$28.27*
$21.64*
$21.64*
$21.64*

2009
2009
2009
2009
2009
2009
2009
2009
2009
2009
2009

T R A IN IN G F I

TRAINING PLAN

NEW POSITIONS:

D M A C C FEE IV;

see attached listing

A V A IL A B L E '

COMPANY:

241,62 1.00

241,621.00

PR OJECT # 2

BUDGET CATEGORY

Buccaneer Computer Systems

IDENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

Software Training

Stay current with new software
technologies (e.g. SAS, Oracle,
Java, etc.) that will be utilized to
m eet customer needs

Participate in training sessions,
conference, and/or certification classes
as software training needs are
identified; may take advantages of
Train the Trainer opportunities.

$100,000.00

$100,000.00

Technology Training

Stay current with innovative technolgy
solutions (e.g. network, system
administration, etc.) that will be
utilized to m eet customer needs

Participate in training sessions,
conference, and/or certification classes
as technology training needs are
identified; may take advantages of
Train the Trainer opportunities.

$40,000.00

$40,00 0.00

M anagem ent Training

Training to assist m anagem ent staff
with leadership of programs and/or
managem ent of staff

Participate in training sessions,
conference, and/or certification classes
as managem ent training needs are

$40,000.00

SUPERVISORY
TRAINING
TRAINING n MATERIALS III

OJT
V

$ 40,000.00

identified; may take advantages of
Train the Trainer opportunities.
Health Informatics Training

Heafth informatic training required to
stay abreast of current healthcare
trends, etc.; to cover both clinical
and coding training

Participate In training sessions,
conference, and/or certification classes
all health informatics training needs
are identified; may take advantage of
Train the Trainer opportunities.

$30,000.00

$30,000.00

Business Process Training

Enhance business process expertise
and knowledge required for the
administration of contracts, e.g.
requirements development, program
and project m anagement, C M M I, etc.

Participate in training sessions,
conference, and/or certification classes
as business process training needs are
identified; may take advantages of
Train the Trainer opportunities.

$21,621.00

$21,621.00

Help Desk Training

Keep help desk operations current
with 'state of the art’ technology,
methodologies, etc.

Participate in training sessions,
conference, and/or certification classes
as help desk training needs are
identified; may take advantage of Train
the Trainer opportunities

$10,000.00

$10,00 0.00

$241,621.00

$201,621.00

TOTAL

$40,000.00

0.00

0.00

TRAINING BUDGET
FOR
Buccaneer Computer Systems & Service, Inc.
PROJECT #2
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$201,621

II.

SUPERVISORY SKILLS

$40,000

III.

TRAINING MATERIALS

$0

IV.

DMACC FEE

V.

ON THE JOB TRAINING

$

TOTAL TRAINING BUDGET

$0

$241,621

The training began 7-1-09 and will continue to 7-1-2012.
Upon receipt of proper documentation, reimbursement to Buccaneer Computer
Systems & Service for training expenses will be made if the requests meet the
guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Buccaneer
Computer Systems & Service. Inc. with written consent of the company and DMACC.
Any revision will be filed to adjust this original plan.

Ankeny, Iowa
January 11, 2010
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of January, 2010, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
□
0

□
0T
□
□
□
□
□
□
□

0

B
E *
0
0
“[7

Matters were discussed concerning a New Jobs Training Agreement between the College
and Davis Financial Services Holding, Inc. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $90,000 Aggregate
Principal Amount of New Jobs Training Certificates (Davis Financial Services Holding, Inc.
Project) of the Des Moines Area Community College.” The resolution was moved and seconded
as follows, and after due consideration of the resolution by the Board, the President put the
question on the motion and, the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□

□

□
□
□
□
□

□
ET
izT
□
□
□

Q,

□
□

Aye

QZ
□
0
0
0

0
0
0 v

W

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

b A _ t— ,
President of the Board of Directors
Attest:

Secretary*6f the Board of Directors

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $90,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (DAVIS FINANCIAL SERVICES
HOLDING, INC. PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program” as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Davis Financial Services Holding, Inc. (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $90,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate o f $90,000 of New Jobs Training Certificates (Davis Financial Services
Holding, Inc. Project) of the College (the "Certificates"), with $49,000 of the Certificates issued
under the Act and $41,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(DAVIS FINANCIAL SERVICES HOLDING, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $90,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Davis
Financial Services Holding, Inc. Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Davis Financial Services Holding, Inc. in
West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $90,000 of
New Jobs Training Certificates (Davis Financial Services Holding, Inc. Project) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11 th day of January, 2010.

& (J< !

President of the Board of Directors
Attest:

Secretary o#the Board of Directors

________

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 11, 2010, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 11th day of January, 2010.

t p iS y y

Q p v d jd u )___________

Secretary Wf the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Davis Financial Services Holding, Inc.
Project # J \ _______________

Dated as of January 11, 2010
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreem ent (the "Agreem ent") made and
entered into as o f January 11, 2010
between Des Moines Area Community
C ollege (the “A re a School"), Ankeny, Iowa and

Davis Financial Services Holding, Inc.

(the "Em ployer").

WITNESSETH:
W H E R E A S , pursuant to C hapter 260E of the Code o f Iowa, as amended (the
"Act"), the A re a School has determ ined to enter into this A greem ent with Employer for the
purpose o f establishing a new jobs training program to educate and train certain persons
em ployed by E m ployer in new jobs; and
W H E R E A S , the Area School intends to fund the new jo b s training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"C ertificates") in accordance with the provisions of the Act; and
W H E R E A S , the Certificates will be issued pursuant to the term s of a resolution
(the "R esolution") to be adopted by the Board of Directors of the Area School; and
W H E R E A S , the Area School and the Employer each have full right and lawful
authority to enter into this Agreem ent and to perform and observe the provisions hereof
on their respective parts to be perform ed and observed;
NOW , TH ER EFO R E, in consideration of the prem ises and the mutual
representations and agreem ents hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would im pair its ability to carry out its obligations hereunder.
(c) It is em pow ered to enter into the transactions contem plated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in arty
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of thè funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the everit that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs" include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term bf this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of thé Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

r

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt sen/ice requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persoris employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuanqe of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employees business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cçase operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, Certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Davis Financial Services Holding. Inc.____________
3737 Woodland Ave.__________________________
Suite 60Q___________________________________
West Des Moines. Iowa 50266__________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. Ali covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue thé
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. |t is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit f,A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding Shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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#

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department Qf Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EM PLOYER *

*

Davis Financial Services Holding, Inc.
[Printed Name of Employed
[Federal I D. #J 42-1982030

DMACC*

DES MOINES AREA COMMUNITY COLLEGE

[PrintedNâffie]
[PrintetÎTitle]
Email address

By
[Printed Name]
¡¿M v^ Ü ü M vM û m
[Printed Title]
Date:
E E 3

ATTEST:

ATTEST:

[PrintecTNafne]
[Printed Title] -A/ca

By:
[Printed Name]
[Printed Title]

State of
County of

I
:ss

q ^ vk

State of Iowa
County of Polk

:ss

On this date:
la I
I
before me, a Notar/
tary Publié
Public in
ii and for the above
specified County and State, personally appeared
[Name] 7Xe>a, r > a wî j __________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
- o ^ iv u '
of the above named Employer, a corporation
organized in the State of
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County apd State- personally appeared
[Name]
K ^ Jk r\ \A kJM fA A t& TS\
to me personally known, who, being by me duly
sworn uporn oath, did say that he or she is the
[Title]
hO OO fA V iC t P M o M
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behaif of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:

Given under my hand and seal this date:
[Date] ________ l ^ l ^ r L d _______________

[Date]

i<o j q -t

j

c>Q____________________

[SEAL]

[SEAL]

ELLENE.8PERFS LAGE
tTCaraM on Number 705559
[
K y M u W iM IO n c w s H
September 26, 2012

t

iOWfc

Notary Public In and For Said County and State
[Printed Name]
Commission Expires [Date]
p g y jfe / j c ? ; j
q:\edg\shared\260e-fin

f

CAROLYND. FARLOW
COMMISSIONNO. 160652
mycommission expk s
APRIL 23.2012

Notary Public in and For Said CountVrand State
[Printed Name]
Û
Commission Expires [Date]

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)

Page 14 of 15 Pages

EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE
3737 Woodland Ave.
Suite 600
West Des Moines, Iowa 50266

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Davis Financial Services Holding, Inc
PROJECT #1
11-18-09

Prepared By:
Larry Grubisich, Executive Director
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Davis Financial Service Holding, Inc.
PROJECT # 1

See attachment

3737 Woodland Ave. Suite 600 West Des Moines, Iowa 50266

i / / y

10

None

7 o^the 10 new positions are at the 3% diversion rate.

4-15-09

4-15-2012

Davis Life Brokerage in the Making
Celebrating BOYears
How do you measure the success of a business? At Davis Life Brokerage we measure our
success by your success. That philosophy has paid off well as we celebrate 30 years of
building successful relationships with insurance professionals in 2010.
As we turn the corner into our 30th year, it's been fun to look back at where we came
from. Our business is family-owned and operated and has always been based in Des
Moines, Iowa, the heart of insurance country.
Our Midwestern location has also allowed us to attract and keep an exceptional staff
with a strong work-ethic and high integrity. Many of our employees have been with the
company for well over 10 years. That's not something you typically see in the brokerage
business. Again, that comes from our philosophy to treat people right - it starts with our
employees and extends to the insurance professionals and all parties we work with.
Davis Life was founded by Ronald Davis, CLU, in January, 1980. He started his own
company after many years working as an insurance company executive and building a
very strong understanding of the brokerage side of the business. Ron found that
through his approach of always doing what he promised he was building on a strong
foundation.
Although the company's focus started in Iowa, Davis Life quickly branched out in other
areas of the country. "I found agents liked working with a Midwest agency, with people
they could trust." said Ron Davis. "We didn't always know all the answers, but we were
always honest and promised to do the research and find out what the agent needed and
get back to them quickly. This really set us apart and endeared agents to us."
As the agency grew the staff grew as well. Ron's first employee was Barb Davis and she
is still with the company today. The second addition to the staff was Ron's son, Trent
Davis. Trent's previous experience as a manager of domestic distribution for 20th
Century Fox Film Corporation and experience working with high net worth individuals
has allowed him to provide their advisors with added expertise on the wealthy market's
perceptions and needs.
Meanwhile; Ron's son Jon Davis was building a strong career working for insurance
companies in several leadership positions, including chief actuary for USG Annuity and
Life. Seven years ago, Trent and Jon decided to buy the business from their father and
they now work together as co-owners of Davis Life Brokerage.
W hile some things have changed, the heart of Davis Life remains the same - people you
can count on. "I found a lot of success putting a lot of focus on agent education and

helping agents with big cases," said Ron Davis. "This is still a strong focus of the
company - continually teaching agents new techniques to grow their business."
Today, Davis Life serves hundreds of agents across the country and their approach is
focused on becoming "Your Financial Services Partner for Life." That means providing
consistently great service to you. When you call Davis Life, you'll never get a recording
during business hours, you'll always reach a real person. Plus, Davis Life has assembled a
great team that has the experience and knowledge to provide you with top service.
As the company enters its fourth decade of service, it continues to thrive and even grow
in turbulent economic times. Davis Life just moved its offices late in 2009 to a larger
building in West Des Moines that will allow them to continue to grow, expand and meet
all your future needs —with a continued focus on their trademark approach of honesty
and high standards of integrity.

G rubisich, Larry S.
From:
Sent:
To:
Subject:

Girard, Stephanie [Stephanie.Girard@cliftongpa.com)
Tuesday, November 17, 2009 2:11 PM
Grubisich, Lprry S.
RE: Davis - 260E New Jobs Final #'s

Will this work?

Our Mission Statement
Integrity is defined as a steadfast adherence to a strict moral or ethical code. We treat others like we want to be treated with
INTEGRITY. We continue to forge long-lasting relationships by using a one-on-one approach and working directly with only premier
companies. We dedicate ourselves to building new and innovative services. By combining efficient support systems and technology
with a commitment to superior service, we will consistently exceed expectations.

DAVIS LIFE BROKERAGE is the full service wholesale insurance brokerage for top insurance
professionals, serving the needs of independent agents for over 20 years. Behind every action aiid decisioii we
make, Davis provides the utmost in reliable service and sales strategies, along with a comprehensive array of
financial products including LIFE INSURANCE, ANNUITIES, TAX ADVANTAGED PROGRAMS,
ACTUARIAL SERVICES, and ADVANCED ESTATE PLANNING/WEALTH TRANSFER
STRATEGIES.
Building on our strong history of service and commitment, Davis has a proven track record, and a respected
reputation as a LEADER in the financial services industry. Today, our philosophy is an extension of the core
values stemming from honest, family-oriented business relationships that are part of our heritage.

tep h an ie Girard
0 ¡S
| S enior A ssociate
^Clifton G underson LLP
2700 W estow n P arkw ay, S uite 400
W est Des M oines, IA 50266
515.222.4400 X44223 / FAX 515.222.4444
S tep han ie.G irard@ clifto ncp a.com

w w w .c lifto n c p a .c o m

COUNT ON IN S IG H T®

From: Grubisich, Larry S. [mailto:lsgrubisich@dmacc.edu]
Sept: Tuesday, November 17, 2009 2:02 PM
To: Girard, Stephanie
Subject: RE: Davis - 260E New Jobs Final #'s
Stephanie
Also, I will need a brief history of the company.

Davis - 260E
11/17/09
Dept

Proposed
Hire Date

Position

Salary

Hourly

lUS

6/24/2009

Underwriter

$56,160

$27.00

lus

8/24/2009

Underwriter

$56,160

$27.00'

lus

8/24/2009

Underwriter

$60,320

$29.00’

Ad min

12/31/2009

Receptionist

$26,000

$12.50

Admin

6/30/2010

Admin Asst

$26,000

$12.50

Admin

1/31/2010

Admin As$t

$26,000

$12.50

Sales

12/1/2009

Sales Manager

$60,000

$28.85'

SaleS

12/31/2009

Marketer

$75,000

$36.06'

Life

1/1/2011

Life Dept. Super.

$60,000

$28.85'

Admin

6/30/2010

IT Lead

$50,000

$20.00'

TR A IN IN G FUND:

io t i
TRAININOTLAN

N E W P O S H N S : 10

70.195.00

D M A C C FEE IV:
A V A ILA B LE TR A IN IN G :

COMPANY: Davis Financial Services Holding, Inc.

IDENTIFIED NEEDS AND
EXPLANATION

Underwriting Training

Sales Training

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

Underwriters earn more knowledge in
their field and Sales learn more about
the role of the underwriter to help them Mostly time and travel for our chief
do their job more effectively and more underwriters to travel to our offce and
efficiently.
train our staff in person.
W e have a weekly training program to
implement for all staff needing sales
To learn more powerful and effective
training. O JT training by the company
sales methods, and to gain industryexecutives and directors will also
specific knowledge.
occur.

Sales staff need to be able to educate W e will run seminars on estate
agents on planning techniques for their planning and business planning in our
clients. Raises the level of expertise
training room. Mostly, if not all, InEstate and Business Planning Training and raises our credibility in the field.
house instruction.
Administrative staff need to learn
contracting position to process agent
contracts and sales need to learn how
contracting works so they can educate Possible time to carriers to learn
their agents and become more
contracting specific to them, but mostly
efficient.
OJT by our Contracting Lead.
Contracting Training
Our software is specific to our industry
and needs to be learned. There are
online seminars to take as well as inhouse instruction. W e also have a
Many new hires will need to learn
training plan to improve time
computer systems and miscellaneous management. Other miscellaneous
office procedures. Tim e m anagement procedures, according to job needs
and function.
Office Procedures & Software Training will also be taught.
Assistants can learn how to help in the
area of marketing, and sales can learn
how to positively impact our marketing
efforts. Others can benefit from phone
training or communications training.
Marketing^Comm unications Training
The training room is the center of most
training that will be done. Affords a
space large enough, with the proper AV
and computer equipment to host
conference calls and webinar training,
too. Large screen will allow us to more
Training Room AV/TechnicalfFurniture effectively train visually.

70.195.00

P R O JE C T # 1

Some training may be done by outside
sources, if identified, but mostly OJT by
Directors and company executives.

Training Room was part of build out of
space.

TOTAL

JOB
SKILL I

BUDGET CATEGORY
TRAVEL&
SUPERVISORY
TRAINING
O JT
TRAINING II MATERIALS III
V

$11,500.00

$5,586.00

$20,500.00

$8,350.00

$1,600.00

$ 1,000.00

600.00

$3,600.00

$2,160.00

1,440.00

$4,314.00

$3,800.00

514.00

$3,181.00

$3,181.00

5,914.00

2,500.00

$25,500.00

$70,195.00

9,650.00

25,500.00

$24,077.00

$0.00

28,000.00

18,118.00

TRAINING BUDGET
FOR
Davis Financial Services Holding, Inc.
PR O JE C T #!

The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15. S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$24,077

H.

SUPERVISORY SKILLS

$0

H I.

TRAINING M ATERIALS

$28,000

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$18,118

TOTAL TRAINING BUDGET

$70,195

The training began 4015-09 and will continue to 4-15-2012.
Upon receipt of proper documentation, reimbursement to Davis Financial Services Holding. Inc
for training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Davis Financial
Services Holding. Inc with written consent of the company and DMACC. Any revision will be
filed to adjust this original plan.

Ankeny, Iowa
January 11, 2010
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of January, 2010, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

[Z f
□
0
[0
0

I I
u r
□
I I
0
□
I I
I I
I I

0

\^_r
ZV
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Gannett Satellite Information Network, Inc. Following a discussion of the proposal, there
was introduced and caused to be read a resolution entitled “A Resolution Approving the Form
and Content and Execution and Delivery of a New Jobs Training Agreement, Instituting
Proceedings for the Taking of Additional Action for the Issuance of New Jobs Training
Certificates, and Directing the Publication of a Notice of Intention to Issue Not to Exceed
$760,000 Aggregate Principal Amount of New Jobs Training Certificates (Gannett Satellite
Information Network, Inc. Project) of the Des Moines Area Community College.” The
resolution was moved and seconded as follows, and after due consideration of the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:

#1771196

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
Q /
0
□
□
□
□
□

□
□
□
□

O'
□
00

□
□
□
□
□
□
□
□
□

w
□
□
□

0
0
0

H>
0

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
Attest:
t/ z M

n

________________

Secretar^df the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $760,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (GANNETT SATELLITE
INFORMATION NETWORK, INC. PROJECT) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Gannett Satellite Information Network, Inc. (the "Company"), pursuant to
the provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $760,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $760,000 of New Jobs Training Certificates (Gannett Satellite
Information Network, Inc. Project) of the College (the "Certificates"), with $380,250 of the
Certificates issued under the Act and $379,750 of the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DBS
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(GANNETT SATELLITE INFORMATION NETWORK, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $760,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Gannett Satellite Information Network, Inc. Project) (the “Certificates”). The Certificates are to
be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to
be issued for the purpose of providing funds to pay the costs, including program costs, of new
jobs training programs to educate and train workers for new jobs at Gannett Satellite Information
Network, Inc. in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretaiy^f the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit M
A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $760,000 of
New Jobs Training Certificates (Gannett Satellite Information Network, Inc. Project) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of January, 2010.

President of the Board of Directors
Attest:

Secretary oTthe Board of Directors

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 11, 2010, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 11th day of January, 2010.

Secretary of the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Gannett Satellite Inform ation Network, Inc.
Project # _1

D ated as of

January 11, 2010
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of January 11, 2010
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Gannett Satellite Inform ation Network, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Delaware________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional sen/ices, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
0) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project“ shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit “A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project, included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund"). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fajl to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

P ag e 8 o f 15 p a g e s

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Sallv K. Clurman____________________________
Gannett Satellite Inform ation Network. Inc.______
Tax Department____________________________
7950 Jones Branch Dr._______________________
McLean. VA 22107__________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligerice, misconduct or other fauit of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer's obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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Gannett Satellite Information Network,
Inc.

DMACC *

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]

06-1032273
By:
J o lt jU A c C Â c a a y -j ¿ Z ^
[Printed Name] Sally K. Ciurman
Assistant Treasurer
[Printed Title]
Email address sclurman@gannett.com
Date: December 4, 2009

ByV y
[Printed Name]
[Printed Title]
Date: ______

ATTEST:

ATTEST:

By:
[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

State of V i rcj j r\¡ a
County of FVitV

:ss

.
J /

State of Iowa
County of Polk

p a ) \ y\

l/l (S O ÎA ^ .r

:ss

l ^ i rzr t?o
On this date:
before me, a Notary Public In and for the above
specified County and States personally appeared
[Name]
(C M ) h
to me personally known, who, being by me duly
sworn upon oath, did say that, be or she is the

On this date:
€,yY\\pu>.
Op*?
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] ^Sq I L k- C -lu r v n Q ^ _________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
Uitle]________________ "treasure/i_______
of the above named Employer, a corporation
Organized in the State of
I
that the foregoing instrument was signed on
behalf of said .Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
Instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date] ~lr>^a>T>|QJL d tx o o ?

Given under my hand and seal this date:
[Date] ________ !

[SEAL]

[SEAL]

[Title]

tfc m v A

towft

NotaryVüblic
County and State
Notarv^Public In and For Said Co
[Printed Name]
Z jc b i\ h Gt l> S._______
Commission Expires [Date] U -¿ q-~l CUO
q:\edg\shared\260e-fin

C 4 \ ^ r - _____

CAROLYND. FARLOW
C0tt*SSiQNNQ.im62
W COMMISSIONEffl& S
APRIL 23. 2018

0 Q & M hò
ity.and
and State
S
NotaryV Pubi ¡¿In and JFor Said County
[Printed Name]
A r&W'ittvJ
Commission Expires [Date

2 /9 9

Elizabeth H ifi
Notary Public
Tbe Commonwealth
of Virginia
Commission # 7029120
Commission Expirca
11/30/2010

\} )i<
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EXHIBIT “A’
DESCRIPTION OF THE PROJECT
[If the supplemental new jobs credit from withholding is to be
utilized, the “additional project” should be separately described in
this Exhibit “A”; jobs to which the supplemental new jobs credit from
withholding will apply shall be designated with an asterisk (*).]
Gannett Satellite Information Network, Inc. ("GANSAT") is a wholly-owned
subsidiary of Gannett Co., Inc. ("GCI“). GCI is a leading international news
and information company. In the United States, GCI and its subsidiaries
(collectively referred to as “Gannett”) publishes approximately 85 daily
newspapers, including USA Today, and nearly 850 non-daily publications.
Additionally, Gannett operates more than 20 television stations. Along with
its hardcopy publishing and broadcasting operations, Gannett operates web
sites offering news, information, social networking, and advertising.
As part of its publishing business operations, Gannett currently operates
several small Regional Toning Centers (“RTC”). The formation of these
RTCs was intended to provide a testing ground for centralizing the
photograph prepress and toning functions currently performed at the local
newspaper level, and to provide Gannett with a vehicle for offering
photograph prepress and toning services to the public. The first small
RTCs was formed in 2007 in Des Moines, Iowa, with staff from Gannett*s
local newspaper, The Des Moines Register.
The proposed project is an expansion of Gannett's RTC located in Des
Moines, Iowa. The proposed project start date is mid-October 2009, and
will take 18 to 36 months to complete. The expansion will occur in the
current facility at 715 Locust Street, and will require some reconfiguration of
that facility. The proposed project will greatly expand the capacity of the
RTC currently in place, and will allow the RTC to significantly increase the
percentage of its services supplied to outside parties.

#
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
715 Locust Street. Des Moines, IA 50309

DESCRIPTION OF PERSONAL PROPERTY
Building Remodeling
Other Machinery & Equip.
Racking, Shelving, etc.
Computer Hardware
Computer Software
Furniture & Fixtures
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Exhibit A

TRAINING PLAN AND BUDGET
FOR

Gannett Satellite Information Network, Inc
PROJECT #1

Prepared By:
Cathy Spenceri
Director, Downtown Business Development
Des Moines Area Community College
December 1,2009

INTRODUCTION
GANNETTE SATELLITE INFORMATION NETWORK, INC.
260E PROJECT #1

Gannett Co., Inc. traces its origins to 1906, when Frank Gannett and his associates
bought a half interest in the Elmira Gazette in Elmira, New York. From this small
venture, Gannett and his associates expanded gradually, purchasing another newspaper
there and merging them to form the Star-Gazette. In 1912, Gannett bought The Ithaca
Journal, in nearby Ithaca, New York. In 1918 Frank Gannett and his associates moved to
Rochester, New York, where they purchased two newspapers, merged them into the
Rochester Times-Union and consolidated their holdings under the name Empire State
Group. In 1923, Frank Gannett purchased the holdings of his associates, forming Gannett
Co., Inc. At that time, the company consisted of six newspapers located in four upstate
New York cities, including Utica.
Over the next 45 years, Gannett expanded throughout the northeastern United States and
south down the eastern seaboard. The company’s expansion changed its profile from that
of a regional newspaper group to a national media company. By the close of the 1960s,
Gannett was listed on the New York Stock Exchange as GCI, and owned 33 dailies and
12 weeklies, six radio stations, and two television stations. In 1982, Gannett launched
USA TODAY.
Recognized as the premier information company, Gannett today employs more than
40,000 full-time and part-time employees worldwide. Gannett publishes 84 daily
newspapers in the USA, including USA TODAY (which is currently the largest-selling
daily newspaper in the nation with approximately 2.3 million copied sold per day), and
18 dailies in the United Kingdom. In addition, the company owns in excess of 1,000
non-daily publications around the world and USA WEEKEND, a weekly newspaper
magazine. Gannett owns and operates 23 television stations in the United States. The
company also has a national group of commercial printing facilities and subsidiaries
involved in survey research, direct marketing and new media development.

Des Moines
B ASE HEAD GOUNT
62

^PREVIOUS
None

All 100 positions exceed the average regional wage of $16.03.
PRHIXMINARY DATH

PROJEC T K M )DÀTH

September 30,2009

February 2013

LIST OF POSITIONS
GANNETT, INC.
260E PROJECT #1
Title____________# Positions_________ Salary

Production Artist
Artist II
Artist ill

TOTAL

50
25

$16.41 per hour
$20.00 per hour

25

$21.00 per hour

$3,838,640

Note** All positions qualify for the 1.5% supplemental withholding tax diversion.
Benefits include: medical insurance, dental insurance, paid vacation, 401k.

TRAINING FUND:$595,715

NEW POSITIONS:

TRAINING PLAN

100

A V A IL A B L E TR A IN IN G : $ 5 95,7 15

COMPANY: Gannett

P R O JE C T # 1

________________________________________________________________________________________________
IDENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

Jo b S kill Training
Gannett has an extensive job
training program for its artists. They

By conducting this extensive training,
Gannett will ensure that all of the

DM A C C will work with Gannett to offer
courses to their new employees that

will be hiring 3 different levels of artists
and their class will cover the following:

artists hired will have the skills
necessary to fulfill their job duties

will fit the needs outlines. Costs in

1. Understanding Print Production
Desginlng Advertising
3. Training of InDesign, Photoshop,
Illustrator and Acrobat and others
4. Use of Ad tracking System
5. Understanding online media

and will be a valuable asset not only to
Gannett but will also be more

costs, facilitation fees, and materials.

2.

$ 6 00,0 00.0 0

JOB
SKILL I

BUDGET CATEGORY

SUPERVISORY
TRAINING
TRAINING H MATERIALS ffl

OJT
V

$ 5 0 0,00 0.00

this training plan will cover course

marketable outside of this organization

6. Designing online media

M anagem ent/S u pervisory
All leaders at Gannett need to
understand good leadership tactics
as the company is quickly expanding
and changing.

All leaders will go through coursework
to enable them to not only see future
changes, but to lead their employees
through those changes. This dovetails
into the lean training listed above.

$ 9 5,71 5.00

$

95 ,715.00

$

95 ,715.00

D M A C C will work with Gannett to
be able to provide training sites for
large group training. Costs also will
include facilitators and travel expenses.

TOTAL

$5 95,7 15.0 0

$ 5 0 0,00 0.00

0.00

0.00

TRAINING BUDGET
FOR
GANNETT, INC.
PROJECT #1

The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa code 260E, and through the Supplemental New Jobs
Credit from Withholding (Section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$ 500,000

II.

SUPERVISORY TRAINING

$ 95,715

in.

M ATERIALS

$ -0 -

IV.

ON THE JO B TRAINING
TOTAL TRAINING BUDGET

-0$595,715

The training began in September 2009 and will continue through February 2013.
Upon receipt of proper documentation, reimbursement to Gannett, Inc. for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of Gannett, Inc.
with written consent of the company and DMACC. Any revision will be filed to adjust
this original.

Ankeny, Iowa
January II, 2010
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of January, 2010, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

s

□

□

s '

□
□
□
□
□
□
□

0
0
0
0.
3

hr

Matters were discussed concerning a New Jobs Training Agreement between the College
and Generation Repair and Service, LLC. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $185,000 Aggregate
Principal Amount of New Jobs Training Certificates (Generation Repair and Service, LLC
Project) of the Des Moines Area Community College.” The resolution was moved and seconded
as follows, and after due consideration of the resolution by the Board, the President put the
question on the motion and, the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Naj

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

I I
O
□

□
□
□
□

Q-

I I
I I
Q
O
Q

a

□
□
□
□
□
□
□
□
□

□
□
□

□

0
0
0
0
ED
&

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

L

President of the Board of Directors

Secretary of the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $185,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (GENERATION REPAIR AND
SERVICE, LLC PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Generation Repair and Service, LLC (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $185,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $185,000 of New Jobs Training Certificates (Generation Repair and
Service, LLC Project) of the College (the "Certificates"), with $92,500 of the Certificates issued
under the Act and $92,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(GENERATION REPAIR AND SERVICE, LLC PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $185,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Generation Repair and Service, LLC Project) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, of new jobs
training programs to educate and train workers for new jobs at Generation Repair and Service,
LLC in Story City, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

S

„

:ctors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $185,000 of
New Jobs Training Certificates (Generation Repair and Service, LLC Project) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of January, 2010.

President of the Board of Directors
Attest:

Secretary of the Board of Directors

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 11, 2010, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this X1th day of January, 2010.

Secretary of the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Generation Repair and Service, LLC
Project # _1_____

Dated as of

January 11, 2010

Page 1 of 15 pages

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial N ew Jobs Training Agreem ent (the "Agreem ent") made and
entered into as o f January 11, 2010
between Des Moines Area Community
C ollege (the “A rea School"), Ankeny, Iowa and
(the "Em ployer").

Generation Repair and Service, LLC

WITNESSETH:
W H ER E AS , pursuant to C hapter 260E o f the Code o f Iowa, as amended (the
"Act"), the Area School has determ ined to enter into this A greem ent with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
em ployed by E m ployer in new jobs; and
W H ER E A S, the A re a School intends to fund the new jobs training program from
the proceeds o f the issuance by the Area School of new jo b s training certificates (the
"C ertificates") in accordance with the provisions of the Act; and
W H ER E A S, the C ertificates will be issued pursuant to the term s of a resolution
(the "R esolution") to be adopted by the Board of Directors o f the Area School; and
W H ER E AS , the A re a School and the Em ployer each have full right and lawful
authority to enter into this A g re em e n t and to perform and observe the provisions hereof
on th e ir respective parts to be perform ed and observed;
NOW, TH E R E FO R E, in consideration of the premises and the mutual
representations and agreem ents hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The A re a School represents and w arrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions o f the laws of the State which
would im pair its ability to carry out its obligations hereunder.
(c) It is em pow ered to enter into the transactions contem plated by this Agreement.
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(d)
It will do all things in its power required of it in order to maintain its
existence through the term o f this Agreem ent or in order to assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. The E m ployer represents and w arrants that:
(a)
It is duly and validly organized as a limited liability com pany and is in
good standing under the laws o f the state of Delaware and is qualified to do
business and is in good standing in the State.
(b)
It has full pow er and authority to execute, deliver and perform this
A greem ent and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and perform ance are not in contravention of law
or Em ployer's articles o f incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
w hich the Em ployer is a party or by which it is bound. This Agreem ent has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreem ent a valid and
binding obligation o f the Employer.
(c)
A s o f the date hereof, there is no litigation or proceeding pending, or
to the know ledge o f the Em ployer threatened, against the Employer o r any other
person affecting in any m anner whatsoever the right of the Employer to execute
this Agreem ent or to otherwise com ply with its obligations contained in this
A g re e m e n t
(d)
The em ployees to be covered by this Agreem ent had not
com m enced w ork fo r the Employer as o f the date of the execution of the
Prelim inary Industrial N ew Jobs Training Agreem ent between the Area School and
the Em ployer (the "P relim inary Agreement"), and
those employees are or will be
em ployed in new jo b s w ithin the meaning o f the A ct in connection with the
expansion o f the Em ployer's business operations.
(e)
The Em ployer is engaged in interstate or intrastate com m erce for the
purpose o f m anufacturing, processing or assem bling products, conducting
research and developm ent, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning o f the Act.
(f)
T h e E m ployer will not use any o f the funds disbursed to the
E m ployer from the proceeds o f the Certificates directly or indirectly to provide any
airplane, skybox or other private luxury box, health club facility, facility primarily
used fo r gam bling or store the principal business o f which is the sale of alcoholic
beverages fo r consum ption o ff premises.

(g)
The Em ployer w ill not use any of the funds disbursed to the
Em ployer from the proceeds o f the Certificates directly or indirectly to finance the
purchase o f land, facilities or other depreciable property o f the Employer or any
other person, except the A re a School.
(h)
The E m ployer understands that this A greem ent is entered into upon
the expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the local
jurisdiction to fund training certificates for this Project (as defined in Section 2.1
below), to be provided from the new jobs to be created by the Employer as part of
the Project and from the construction and/or remodeling o f facilities where the new
jo b s are created will be in an am ount sufficient to fund the Project, including the
principal, premium , if any, and interest on the Certificates. These expectations are
based solely upon the E m ployer’s projections, w hich have not been verified by the
A re a School and fo r w hich the Area School takes no responsibility. In the event
th a t the funds generated by the new jobs credit from withholding and the
increm ental property taxes are insufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates, the Employer
understands that it will be financially responsible fo r any shortfall and that the Area
School shall have no responsibility for such shortfall.
(i)
Em ployer agrees that it shall provide all reasonable information
requested by the Area School, the Iowa Departm ent o f Econom ic Development o r
the Iowa D epartm ent o f Education fo r purposes of establishing a consistent and
m eaningful database to track aggregate wages o f em ployees over tim e and
evaluate the effectiveness o f jo b training programs. Such information shall include
the Social Security num bers o f all individual em ployees fo r which withholding credit
is claim ed as a part o f the Project. Such information shall be provided directly to
the A rea School or the Iowa Departm ent o f Education upon form s provided by the
A re a School o r the D epartm ent of Economic Development.
(j) The Program Services are for the purpose o f providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result o f the Project will be located at the site legally described
on Exhibit “B” attached hereto.

*
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ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2 .1 . A s used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A " attached hereto and incorporated herein by reference, as well as
this A g re em e n t and all activities o f the Area School in connection herewith. Exhibit "A"
show s the num ber o f em ployees, areas of training, training period and other information
with respect to the Project, including the estim ated costs of the Project. References
herein to “ Project C osts” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
o f Exhibit "A" and incorporated by reference is a copy o f the proposed budget of the Area
School and the E m ployer w ith respect to the Project. References herein to the “new jobs
credit from w ithholding” shall mean the new jobs credit from withholding authorized in
connection w ith the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall m ean the incremental property taxes authorized in connection with
the Project by Section 4 o f the Act.
Section 2 .2 . The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds o f the issuance o f the Certificates or from the Employer. The Em ployer and the
A re a School will cooperate in the coordination and programming of the specific
expenditures and operation o f the Project within the guidelines set out in Exhibit "A".
Section 2 .3 . The E m ployer agrees to pay or cause to be paid all necessary and
incidental costs o f the Project, including principal and interest on the Certificates. Such
costs shall be paid from am ounts in the Project Fund (as hereinafter defined) and from
th e hew jo b s credit from w ithholding with respect to persons employed at the Project and
the increm ental property taxes produced by the expansion by the Employer as a part o f
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources o f paym ent are insufficient to pay all costs o f the Project, including principal
and interest on the Certificates.
Section 2 .4 . T h e term o f this Agreem ent shall not exceed ten (10) years and shall
coincide with the period o f tim e over which the Certificates m ature and the Project Costs
are deferred; provided, however, that this Agreem ent, and the repayment obligations of
th e Em ployer shall not term inate until the Certificates have been paid in full.
Section 2 .5 . T he A rea School may revise the training curriculum from tim e to tim e
with the written consent o f the Employer; provided that no revision shall be made which
w ould change the P roject to other than the purposes permitted by the Act.
Section 2 .6 . T h e Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal am ount of the Certificates, the rate at
w hich the C ertificates bear interest, the m aturity o f the Certificates, the provisions for
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redem ption o f the Certificates, and such other matter, including the security fo r the
C ertificates, as the Board o f Directors of the Area School shall determine.
Section 2 .7 . The proceeds from the sale o f the Certificates shall be paid to the
A re a School and deposited in a separate fund established by the Area School (the
"P roject Fund"). Pending disbursem ent, the proceeds deposited in the Project Fund,
to g e th e r w ith any investm ent earnings thereon, shall be subject to a lien in favor of the
holders o f the C ertificates as provided in the Resolution and m ay be used fo r the paym ent
o f the principal, prem ium , if any, and interest on the Certificates. Am ounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School fo r the
paym ent of Project Costs approved by the Area School to the extent not used for the
paym ent o f the principal, prem ium , if any, and interest on the Certificates. The Employer
shall not com m it any funds in the Project Fund w ithout the prior written approval of the
A re a School and shall have no right to receive any am ounts in the Project Fund except as
approved by the A re a School.
Section 2 .8 . In the event th a t moneys in the Project Fund are not sufficient to pay
all costs o f the Project, the E m ployer will, nonetheless, pay all costs of the Project in
excess o f the m oneys in the P roject Fund in full from its own funds. If the Employer
should pay any portion o f such costs, it shall not be entitled to any reim bursement
therefore from the A rea School; nor shall it be entitled to any abatement, diminution or
postponem ent o f the paym ents required to satisfy the debt service requirements on the
C ertificates. The E m ployer will, however, be entitled, to the extent permitted by the Act,
to reim bursem ent o f any o f its funds used for the paym ent of Project Costs from the
Project Fund w hen a surplus is attained in the Project Fund and not needed to satisfy the
d ebt service requirem ents on the Certificates.
Section 2 .9 . In the event th a t Certificates are not issued by the Area School, the
E m ployer agrees to pay to the A rea School an am ount sufficient to reimburse the Area
S chool fo r all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to em ployees in new jo b s as part o f the Project.
Section 2 .1 0 . A m ounts received by the Area School from the new jobs credit from
w ithholding and increm ental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund"). The Area School
and the Em ployer agree that am ounts in the Revenue Fund shall be pledged by the Area
School fo r the paym ent o f the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the R evenue Fund m ay be used fo r the paym ent o f the principal, premium, if any, and
interest on the C ertificates or as otherwise determ ined by the Area School.

ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance o f the Certificates, the Area School shall provide the
E m ployer with a schedule showing the payments o f the principal and interest on the
C ertificates, provided th a t the failure to provide such schedule to the Employer shall in no
w a y dim inish the liability o f the Em ployer for the paym ents provided herein to be made by
th e Employer. In the event th a t the new jo b s credit from withholding with respect to
persons em ployed at the P roject and the increm ental property taxes produced by the
expansion by the E m ployer as a part o f the Project are insufficient fo r the paym ent of
each paym ent o f principal and interest on the Certificates on the date when due, the
E m ployer shall make, o r cause to be made, paym ents to the Area School in the am ount
o f any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum o f all payments under this A greem ent shall be sufficient to
pay the total am ount due with respect to such principal o f and interest on the Certificates
as and when due. The E m ployer shall not be entitled to any reim bursem ent fo r any
paym ents m ade by it fo r purposes o f paying principal and interest on the Certificates and
shall not under any circum stances be entitled to any right of set-off with respect to
paym ents due hereunder.
Section 3 .2 . The E m ployer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
paym ent of the corresponding installments o f principal, premium, if any, and interest on
the Certificates.
Section 3 .3 . The obligations o f the Em ployer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
paym ents w ithout abatem ent, diminution o r deduction regardless o f any cause or
circum stances w ha tsoe ve r including, without limitation, any defense, set-off, recoupm ent
or counterclaim w hich the Em ployer may have or assert against the Area School or any
o ther person.
Section 3 .4 . To secure the payment by the Em ployer of the paym ents required
hereunder and com pliance by the Employer with all the terms, provisions and conditions
hereof, the E m ployer agrees that the new jobs credit from withholding and the
increm ental property taxes shall be pledged fo r paym ent of the principal, premium, if any,
and interest on the C ertificates as provided by the resolution. The Em ployer further
agrees that the paym ents required to be m ade by it hereunder are a lien upon the
Em ployer's business property in the State of Iowa, including specifically the property
described on E xhibit “ B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
m ay be sold fo r sum s due and delinquent at a tax sale, with the sam e forfeitures,

penalties and consequences as fo r the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4 .1 . Each of the following shall constitute an "event of default" hereunder:
(a)
The E m ployer shall fail to make any paym ent required to be made by
the Em ployer not in dispute on or prior to the date on which such paym ent is due
and payable and such failure continues fo r a period o f ten (10) business days
thereafter.
(b)
T h e Em ployer shall fail to observe and perform any other material
agreem ent, term or condition contained in this Agreem ent, if such failure continues
fo r a period o f th irty (30) days after notice o f such failure is given to the Employer
by the Area School, or fo r such longer period as the Area School may agree to in
writing; provided, th a t if the failure is of such nature that it cannot be corrected
w ithin the applicable period, such failure shall not constitute an event o f default so
long as the E m ployer institutes curative action within the applicable period and
diligently pursues such action to completion.
(c)
T h e E m ployer shall (i) adm it in w riting its inability to pay its debts
generally as th e y becom e due; (ii) have an order fo r relief entered in any case
com m enced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) com m ence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other sim ilar law, or have such a
proceeding com m enced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undism issed and
unstayed fo r 90 days; (iv) m ake an assignm ent fo r the benefit o f creditors; or (v)
have a receiver o r trustee appointed fo r it or fo r the w hole or any substantial part
o f its property.
(d)
A n y representation or w arranty m ade by the Em ployer herein or
any sta te m e n t in any report, certificate, financial statem ent or other instrum ent
furnished in connection w ith this A greem ent or in connection w ith the sale of the
C ertificates shall at any tim e prove to have been false or m isleading in any
m aterial re sp ect w hen m ade o r given.
(e)

T h e E m ployer shall cease operations at the Project Site.

Upon the happening o f an event of default specified in (c) above, all obligations
o f the E m ployer h e re u n d e r shall be and becom e im m ediately due and payable, and
upon the happening o f any o th e r event o f default the A rea School m ay declare all
obligations o f the E m p lo ye r hereunder to be im m ediately due and payable by written

notice to the E m ployer, and upon the giving of such notice such obligations shall be and
b e co m e im m ediately due and p a yable w ithout any further action by the Area School.
T h e d e claration o f an e v e n t of default under Subsection (c) above, and the
e xe rcise of rem edies upon any such declaration shall be subject to any applicable
lim ita tio n s of federal b a nkruptcy law affecting or precluding such declaration or exercise
during the p e ndency o f o r im m ediately following any bankruptcy, liquidation or
reo rg a n iza tio n proceedings.
S ection 4 .2 . W h e n eve r an event o f default shall have happened and be
co n tinu in g th a t is not cured w ithin th e time fram e permitted herein, the Area School m ay
ta ke w h a te ve r action at law o r in equity may appear necessary or desirable to collect
th e paym ents due and o th e r a m o un ts then due and thereafter to becom e due under this
A g re em e n t, o r to enforce perform ance and observance o f any other obligation or
a g re e m e n t o f the E m ployer u nder this Agreem ent. Notwithstanding the foregoing, the
A re a School shall not be obligated to take any step which in its opinion w ill or m ight
ca use it to expend tim e o r m oney or otherwise incur liability unless and until a
sa tisfa cto ry ind e m n ity bond has been furnished to the A rea School at no cost or
e xp e n se to th e A re a School. A n y am ounts collected as paym ents
o r a p plicab le to paym ents and any other am ounts w hich would be applicable to
p a y m e n t of principal and prem ium , if any, and interest on the Certificates collected
p u rsu a n t to action taken under this Section shall be paid to the holders o f the
C ertifica tes fo r application to such payment.
S ection 4 .3 . No rem edy conferred upon or reserved to either party by this
A g re e m e n t is intended to be exclusive of any other available remedy o r rem edies now
o r h e re in a fte r existing a t law, in e q uity or by statute, but each and every rem edy shall be
cu m u la tive and shall be in addition to every other rem edy now or hereafter existing at
law, in eq uity or by statute. No delay o r om ission to exercise any right or power
a ccruing upon any default shall im pair any such right or pow er or shall be construed to
be a w aive r thereof, but a n y such right and power m ay be exercised from tim e to tim e
and as often as m a y be deem ed expedient. In order to entitle either party to exercise
a n y rem edy reserved to it in this Article, it shall not be necessary to give any notice,
o th e r than such notice as m ay be expressly required herein.
S ection 4 .4 . In th e event any agreem ent contained in this Agreem ent should be
b re ach e d by e ith e r party and th ereafter waived by the other party, such w aiver shall be
lim ited to the particular breach so waived and shall not be deemed to w aive any other
breach hereunder.

ARTICLE V
MISCELLANEOUS
S ection 5 .1 .
A ll notices, certificates, requests o r other com m unications
h e reu n d er shall be in w riting and shall be deem ed to be sufficiently given w hen mailed

by registered o r certified m ail, postage prepaid, addressed to the appropriate notice
a d dre ss as follow s:
If to th e A re a School:

R obert Denson, President
Des Moines Area C om m unity College
2006 S. A nkeny Blvd.
Ankeny, Iowa 50023

If to th e Em ployer:

Generation R epair and Service, LLC
A ttn: Alan Harrison
700 Universe Blvd.
Ju n o Beach, FL 22408

E m ployer and the A re a School may, by notice given hereunder, designate any
fu rth e r o r d iffe re n t addresses to w hich subsequent notices, certificates, requests or
o th e r com m unications shall be s e n t
S ection 5 .2 . A ll covenants, stipulations, obligations and agreem ents o f either
p a rty contained in this A g re e m e n t shall be effective to the extent authorized and
perm itted by applicable law. No such covenant, stipulation, obligation or agreem ent
shall be deem ed to be a covenant, stipulation, obligation o r agreem ent o f any present o r
fu tu re m em ber, officer, a gent o r em ployee o f the Area School or the Board of Directors
o f th e A re a S chool other than in his official capacity. N either the m em bers of the board
o f d ire ctors o f a party n o r a n y official o f a party executing the C ertificates shall be liable
pe rson a lly on the C ertificates o r be subject to any personal liability or accountability by
reason o f the issuance th e re o f o r by reason of the covenants, stipulations, obligations or
a g ree m e n ts o f the A re a S chool contained in this Agreem ent, the Resolution o r the
C ertificates.
S ection 5 .3 . This A g re e m e n t shall inure to the benefit o f and shall be binding in
acco rda n ce w ith its term s upon the Area School, the Em ployer and their respective
perm itted successors and assigns provided th a t this A greem ent may not be assigned by
th e E m ployer and m ay not be assigned by the A rea School except as m ay be
necessa ry to enforce o r secure paym ent o f the principal, premium, if any, and interest
on th e C ertificates.
S ection 5 .4 . This A g re e m e n t may be executed in any num ber of counterparts,
each o f w hich shall be regarded as an original and all of w hich shall constitute but one
and the sam e instrum ent.
S ection 5 .5 . If any provision of this Agreem ent, o r any covenant, stipulation,
obligation, agreem ent, act, o r action, or part th e re of made, assum ed, entered into or
ta ke n he reu n d er o r any application hereof, is fo r any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision o f this A greem ent or any
o th e r covenant, stipulation, obligation, agreem ent, act o r action or part thereof, made,
assum ed, entered into o r taken hereunder, or any other application hereof, each of

w hich shall be construed and enforced as if such illegal or invalid portion w ere not
contained herein. N or shall such illegality or invalidity or any application hereof affect
an y legal and valid a p plication hereof, and each such provision, covenant, stipulation,
obligation, agreem ent, a c t o r action, or part shall be deem ed to be effective, operative,
m ade, entered into or taken in the m anner and to the full extent permitted by law.
S ection 5 .6 . T his A g re e m e n t shall be governed exclusively by and construed in
acco rda n ce w ith the law s o f the State of Iowa.
S ection 5 .7 . T h e A re a S chool agrees to use its best efforts to sell and issue the
C ertificates and the E m ployer agrees that it w ill cooperate with the Area School to
p rovide any necessary financial information in connection with the sale of the
C ertificates. It is understood and agreed th a t if the Certificates are not m arketed and, in
th e sole discretion o f th e A re a School, are not m arketable w ithin a reasonable time, this
A g re e m e n t and the P roject shall be term inated. In such event, the E m ployer shall
co ntinue to be liable fo r P roject Costs previously incurred as provided in Section 2.9
hereof.
S ection 5 .8 . The E m ployer agrees to keep its business property w here the
P roject will be located co n tinu o u sly insured, in an am ount at least equal to the total
a m o u n t of the C ertificates outstanding, against loss or dam age by fire, lightning, such
o th e r perils as are covered by standard “extended coverage” endorsem ents, vandalism
and m alicious m ischie f and containing custom ary loss deductible provisions. If loss or
d a m ag e occurs and th e E m ployer determ ines not to rebuild or restore its business
p ro pe rty to its fo rm e r condition, the Em ployer agrees to cause the insurance proceeds
to be applied to the pa ym en t o f principal and interest on the Certificates.
Section 5 .9 . E m ployer agrees to indem nify and hold harmless the A rea School
from and a g ain st any and all claim s, demands, liabilities, losses, costs and expenses
asserted against th e A re a S chool by any third party or any em ployee, agent or
su b co n tra cto r o f the Em ployer, including reasonable costs, collection expenses,
a tto rn e y’s fees, and co u rt costs w hich m ay arise because o f any act of om ission or
com m ission, negligence, m isconduct or other fault of Em ployer or Em ployer’s
em ployees, agents o r subcontractors, associated directly or indirectly with this
A g re em e n t. This provision shall survive term ination of this Agreem ent.
Section 5 .1 0 . E xcept to the extent necessary to establish the date after which
jo b s created by the E m p lo ye r qualifies as “new jo b s ,” this Agreem ent shall supersede
and replace the P relim inary A g re e m e n t and shall constitute one agreem ent between the
E m ployer and the A re a S chool with respect to the Project. T he entire agreem ent of the
parties is contained in th is docum ent and any certificates o f the parties given in
connection herew ith. O ral or w ritten statem ents w hich are not contained herein or in
such certificates are h ereby rendered null, void and of no effect.
Section 5.11. Each party shall bear its own costs and expenses (including fees
o f counsel and outside advisors) in connection with the preparation and execution of

th is A g re e m e n t (w hether o r not th e Project is com pleted), and in connection with the
d e velopm ent, authorization, e xecution and delivery o f the final training agreem ent.
S ection 5.12. N otw ithstanding the foregoing, the E m ployer’s liability to the Area
S ch o ol in connection with this A g re em e n t and any activities undertaking in connection
w ith th e P roject shall be lim ited to direct dam ages and shall exclude any other liability,
including w ith o u t lim itation lia b ility fo r special, indirect, punitive o r consequential
d a m a g e s in contract, tort, w arranty, strict liability or otherw ise. This provision shall
su rvive th e term ination o r expiration o f this Agreem ent.
S ection 5.13. If any o f th e Em ployer’s Personal Inform ation th a t is held by the
A re a S chool is breached o r o therw ise disclosed to any third party w ithout the written
co n se n t o f E m ployer, the A re a S chool shall utilize its best efforts to: (i) provide the
E m p lo ye r w ritten notice o f such breach no later than five (5) calendar days from the
d a te it obtains actual o r co n structive knowledge o f the breach; and (ii) m itigate any and
all a d verse affects o f the P ersonal Information breach. T h e written notice to the
E m p lo ye r required in the previous sentence shall include the names o f all individuals
w h o se Personal Inform ation w as breached, as well as the type o f Personal Information
th a t w as breached. The A rea S ch o ol shall: (i) lim it its use and distribution o f Personal
In form ation to only those e m ployees with a legitim ate “need-to-know ” such Personal
Inform ation, as necessary to fulfill its obligations under this Agreem ent; and (ii) use the
sa m e d egree of care to protect th e Personal Information as the Area School em ploys to
p ro te ct its own inform ation o f like im portance, but in no e ve n t less than a reasonable
d e g re e o f care based on ind u stry standards. The A rea School shall, at its own
expense, and to the m axim um e x te n t permitted by applicable law, defend, indem nify
and hold the Em ployer, its p a re n t company, affiliates and their respective officers,
d irectors, m em bers, partners, em ployees and agents harm less from and against all
liability, loss o r dam age (including reasonable attorneys” fees and costs) assessed
a g a in st o r suffered by the E m p lo ye r as a result o f an allegation o r claim o f
n o nco m p lia n ce by S upplier w ith this Section 5.13 pertaining to the unauthorized
d isclo su re o f the E m ployer P ersonal Information. For purposes o f this Section 5.13,
“ P ersonal Inform ation” m eans a n y one or more data elem ents of the Employer,
e m p lo ye e o r contractor, including but not limited to: (i) social security number; (ii)
d riv e r’s license num ber or g o vern m e n t issued ID number; ;(iii) credit card information;
(iv) banking inform ation; (v) PIN S and passwords; (vi) personal health information; (vii)
p a sspo rt/a lie n registration inform ation; (viii) date o f birth; and (ix) salary information.
For purposes o f the unauthorized use o f Personal Inform ation in this Section 5.13,
“b re a ch ” m eans any unlaw ful o r unauthorized acquisition o r use of Personal Information
th a t co m prom ises the security, privacy, or integrity o f the P ersonal Information.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 C he ck here if th is A rticle is to be a part o f this A greem ent; if the box is not checked,
th is A rticle shall be disregarded.
Section 6 .1 . T h e E m ployer and the A re a School agree to a supplem ental new
jo b s cre d it from w ithholding (the “Supplem ental N ew Jobs C redit from W ithholding”) in
a ccordance with S ection 15A.7 o f the Code o f Iowa, as am ended. The Supplem ental
N ew Jo b s C redit fro m W ithholding shall be used to fund the additional project described
on E xhibit “A ” attached hereto (the “A dditional Project”). Exhibit A also sets forth the
jo b s to w hich the S upplem ental N ew Jobs C redit from W ithholding shall apply. The
S upplem ental N ew Jo b s C redit from W ithholding shall be in an am ount equal to one
and o n e-h a lf percent o f the gross w ages paid fo r such jo b s by the
E m ployer pu rsua n t to S ection 422.16 of the C ode of Iowa, as am ended, and such
a m o u n t is authorized to fund the Program Services described on Exhibit “A ” attached
hereto fo r the A d d itional Project.
S ection 6 .2 . T h e S upplem ental N ew Jobs C redit from W ithholding shall be
collected, accounted for, and m ay be pledged by the A rea School in the sam e m anner
as described in S ection 260E .5 o f the Code o f Iowa, as am ended.
S ection 6 .3 . T he A d d itio n a l Project to be funded from the Supplem ental New
Jo b s C redit from W ithholding shall be adm inistered in the sam e m anner as a project
u n d e r the Act.
S ection 6 .4 . T h e E m ployer agrees to pay w ages fo r the jo b s fo r which the
S upplem ental N ew Jo b s C redit from W ithholding is taken o f at least the average county
w ag e or average regional w age, w hichever is lower, as com piled annually by the Iowa
D epartm ent of E conom ic D evelopm ent fo r the com m unity econom ic betterm ent
p rogram . T he average regional w age shall be based on the service delivery areas set
forth in Section 84B.2 o f the C ode o f Iowa, as am ended. Eligibility for the Supplem ental
N ew Jobs C redit from W ithholding shall be based solely on a one-tim e determ ination of
starting w ages by th e A re a School.
Section 6 .5 . In o rd e r to provide funds fo r the paym ent o f the costs o f the
A d d itio n a l Project, the A re a S chool may borrow m oney, issue and sell certificates, and
se cu re the paym ent o f the certificates in the sam e m anner as described in Section
2 60E .6 o f the C ode o f Iowa, as am ended, including, but not limited to, providing the
a sse ssm en t of an annual levy as described in Section 260E.6, subsection 4. The
A d d itio n a l Program and the S upplem ental N ew Jobs C redit from W ithholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
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S ection 6 .6 . A ll other provisions of this Agreem ent, including specifically the
provisions o f A rtic le III h ereof w ith respect to paym ents by the Em ployer and security fo r
th e E m p lo ye r’s obligations, shall apply to the Additional Program, the Supplem ental
N ew Jobs C re d it from W ithholding, and the certificates to be issued to provide the
funding fo r the A d d itional Program .
IN W IT N E S S W H E R E O F, the Area School and the E m ployer have caused this
A g re e m e n t to be duly executed in their respective nam es by their duly authorized
officers, all as o f the date hereinabove written.
[END OF TEXT]

*

EM PLOYER *

*

Generation Repair and Service, LLC
[Federal l.D. #]

DMACC *

DES MOINES AREA COMMUNITY COLLEGE

26-2393119

By:
[Printed Name] Matthew Schafer
[Printed Title]
Vice President
e h afer@
ate r@nnex
e) terae n erg y .co m
Email address M a tththeeww .S.b ch
Date:

[Printed Name]
[Printed Title]
Date:

ATTEST:

ATTEST:

By: _
[Printed
[Printed Title]

By:
[Printed Name]
[Printed Title]

ly/otn
Of)
b f/ix r j

¿ (/u A r

¥ I

State of __
County of

(OinAiVfo. MlrvdkT-

iwimfrMfte. S ^ c ia u s f'

Plor\dßL.

:ss

State of Iowa
County of Polk

:ss

of the above named Employer, a corporation
organized in the State of bfllflufftlTE!
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: _____
before me, a Notary Public in and for the above
specified Coujnty and State,/personally appeared
[Name]
to me personally known, who, being by me duly
sworn upon oath, did say that heprsheisthe
[Title]
IW w l V ic k o f l& t f
of Des Moines Area Community Collegé, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under
er my hand and seal this date:
[Date]

Given under my hand and seal this date:
[Date] ______ H l r ' t O

[SEAL]

[SEAL]

On this date: ____________________________
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
S f im f e t T __________
to me personally known, who, being by me duly
sworn upon oafri, did say that he or she is the

[Title] \hce. r r i s ¡ a i n ' t _________

11

I

n

[ 0

1

______________________________

L a u ra J - H an so n
‘^ C o m m is s io n #DD5699G7
^ /E x p ir e s : JULY 02,2010

CAROLYND.FARLOW
OMMISSIONNO.18Ö852
«JEH* C
wcomsstoNEmss
tow*
APRIL23. 2012

WWW.AAR0NN0TARY.com

Notary Public In and For Said County am
and State
[Printed Name] ¡Jfo jw lX
Commission Expires [Date]
«3.:- 3 0 1 0
q :\ed g \s h a re d \2 6 0 e -fin

2 /9 9

nd For Said County and State
Notary Public
[Printed Name]
‘
0
fa r lfr ü
Commission Expires [Date
y - ^ / z iz

EXHIBIT “ A”
DESCRIPTION OF THE PROJECT
[If the supplemental new jobs credit from withholding is to be
utilized, the “additional project” should be separately described in
this Exhibit “A”; jobs to which the supplemental new jobs credit from
withholding will apply shall be designated with an asterisk (*).]

G eneration Repair and Service, LLC ’s (“GRS”) primary operations will be a repair
and service facility fo r electric generation equipm ent that is operated by affiliated
entities. G RS will also be used to w arehouse and store parts, inventory and
supplies to support renewable and other energy operations o f GRS1 affiliates.
G RS w ill also have general offices, staging areas for equipm ent and lay down
areas fo r cranes used in our m anufacturing and construction processes.
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

DESCR IPTIO N : A PAR C E L OF LAND LOCATED IN THE SOUTHEAST
1/4 OF SEC TIO N 7 TO W N S H IP 85 NORTH, RANGE 23 W EST OF THE
5TH P.M., S TO R Y CITY, STO RY COUNTY, IOWA, INCLUDING PARCEL
“E” OF TH E N O R T H W E S T 1/4 OF THE SO U TH EAST 1/4 AND THE
S O U TH W E S T 1/4 OF TH E SOUTHEAST 1/4 OF SAID SECTION 7 AS
DESCR IBED IN TH E P LA T OF SURVEY RECO RDED AS INSTRUMENT
NO. 200400007633 IN TH E STORY C O U NTY RECO RDER’S OFFICE.
SAID PAR C E L BEING MORE PAR TIC U LARLY DESCRIBED AS
FO LLO W S: B EG IN N IN G A T TH E EAST 1/4 CORNER OF SAID SECTION
7 TH EN CE, ON A BEAR IN G BASED ON GPS OBSERVATIONS USING
S TATE PLAIN C O O R D IN A TE S S0°04’04”W 1599.57 FEET ALO NG THE
EAST LINE OF T H E SO U TH EAST 1/4 OF SAID SECTION 7; THENCE,
S 89°57’32’W 1536.48 FEE T TO THE SO U TH W EST CORNER OF SAID
PARCEL “E” ; TH E N C E, N 0 ° 4 r2 2 ’W 850.07 FEET TO TH E NORTHW EST
CO R NER OF SAID PAR C E L “E”; THENCE, S89057’32BE 234.74 FEET TO
TH E N O R TH E AS T C O R N ER OF SAID PARCEL “E” ; THENCE N0°03’36"E
60.00 FEET TO TH E SO U TH W EST CORNER OF A CERTAIN PARCEL
OF LAND D E SC R IB ED A S PARCEL “G” OF THE NORTHEAST 1/4 OF
TH E S O U TH EA S T 1/4 AN D RECORDED AS INSTRUMENT NO.
200400016835 IN TH E STORY CO UNTY RECO RDER’S OFFICE;
TH EN CE, S 89°57’32”E 675.06 FEET TO TH E SO U TH EAST CORNER OF
SAID PARCEL “G ”; TH EN C E, N0°03’36”E 681.33 FEET TO THE NORTH
LINE OF TH E S O U TH E A S T 1/4 OF SAID SECTION 7; THENCE,
N 89°18’04”E 638.07
FE E T TO THE
PO IN T OF BEGINNING,
C O N TAIN IN G 41.93 AC RES.

DESCRIPTION OF PERSONAL PROPERTY

Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Generation Repair and Service, LLC
PROJECT #1
November 2009

Prepared By:
Jeff Janes
Business C onsultant
D M A C C Business Resources
Des M oines Area C om m unity College

INTRODUCTION
Generation Repair and Service, LLC
PROJECT #1

G eneration R epair and Service is a part o f NextEra Energy Resources. NextEra
has invested in clean-energy, and their expertise is in w holesale and retail
electricity. G eneration Repair and Service in Story City is a facility that will be
used fo r repairing g e a r boxes fo r their wind turbines.

540 P recision Parkway, Story City, IA 50248

BASE HEAD COUNT
2

20
.

•

NA

All of the 20 positions to be added will be paid a starting wage greater than
the average Story County wage of $15.87 per hour.
P R E LIM IN A R Y DATE

July 21, 2009

PR O JEC T END DATE

March 2013

:

LIST OF POSITIONS
Generation Repair and Service
PRO JECT# 1
TITLE
First Line Supervisor
Technician
Administrative Technician

Company Benefits:
Health Insurance
Life Insurance

NUMBER OF
POSITIONS
2
17
1

HOURLY WAGE
$25.06
$22.43
$16.00

NEW POSITIONS:

TRAINING PLAN

20

COMPANY: Generation Repair and Service, LLC

PROJECT

TR A IN IN G FUND:

142,021.00

D M A C C FEE IV:
AVAILABLE TRAINING:

142,021.00

#1
BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION
Safety Training
To ensure a safe work environment,
Generation Repair and Service
needs to instill the Power Generation
Safety culture for all team mates

ANTICIPATED
PROJECT OUTCOMES

Expected outcomes:
- injury free work place
- an environment that values safety
and works to promote the welfare
of the employees,

Business Specific Technical Training
GRS is in a unique industry
Expected Outcomes:
that requires its employees to have
- understanding of wind energy
proper training regarding wind energy.
- knowledge of equipment used in the
wind energy industry.
- ability to repair and service wind
turbine gearboxes/major components
- ability to technically understand the
equipment and tools used to repair
gearboxes/major components

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

GRS will work with DMACC to
help the company identify safety
improvements and provide training.
Training may be provided through
classes, seminars, or outside vendors.
May include occupational safety
and health training for managers and
new employees. May also include
GRS' Emergency Action plan,
Safety Manual review, and/or
forklift training.

$13,021.00

12,021.00

1,000.00

Generation Repair and Service to
pursue training as it relates to wind
energy. This may include visits to
wind farms or other operating repair
facilities where employees can obtain
training as it relates to the service and
repair of wind turbine gearboxes and
components. May include materials,
travel, lodging, training events, or
conferences that relate to wind energy.

$71,000.00

66,000.00

5,000.00

$84,021.00

78,021.00

TO TAL

* These are estimated training budgets for associated categories. Training does not need to occur according to these budgets and/or categories.
* Training plans will be specific based on the skills, knowledge, and ability of the employees as assessed by the GRS leadership.

0.00

6,000.00

OJT
V

0.00

TRAINING PLAN
PAGE 2
C OM PA N Y: Generation R epair and S ervice

IDENTIFIED NEEDS
AND EXPLANATION

PR O JEC T # 1

ANTICIPATED
PROJECT OUTCOMES

Professional Skill D evelopm ent
Generation Repairand Service workers The company expects:
to have a variety of skills In order for
- communication skills among its
them to perform their jobs effectively
employees to be at a high level
- employees to have the proper skills
within a team environment. These
to help the organization grow.
skills are needed for supervisors and
- the ability for employees to manage
managers all the way through to
time and projects efficiently.
front-line employees.

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$84,021.00

JOB
SKILL I
78,021.00

Training may be provided in the way of
classes, seminars, consulting, and/or
conferences and may cover a variety

$23,000.00

22,000.00

$3,000.00

3,000.00

$11,000.00

10,000.00

$121,021.00

113,021.00

SUPERVISORY
TRAINING II
0.00

TRAINING
MATERIALS III
6,000.00

OJT
V
0.00

1,000.00

of topics. Topics may include time
management, project management,
industry specific training, and/or
product knowledge. Materials such as
videos, software, hardware, books, and
travel and lodging may be included,

Computer Skills

Training
Computer hardware and software skills
are needed to help employees do their
jobs more efficiently and effectively.
Well-trained employees in this area
will be better able to provide good
customer service, and this will help the
business grow.

Expected outcomes:
- ability to utilize computer hardware.
- employees with the ability to use
software to do their jobs more
effectively.

Training may be provided through
classes, seminars, or conferences.
May include Microsoft products
training such as Excel, Word, Power
Point, SAP, or technical specific
applications. Costs may
include registration, travel, lodging,
and/or materials,

Continuous Improvement Training
GR S is in a very competitive
industry, and it's important that they
make their processes and procedures
efficient as possible. This will allow
them to be more profitable and may
help foster further growth.

I

Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.

Lean Operations, W orkplace Lean,
and other continuous improvement
methods to improve processes,
eliminate waste, and improve quality.
Lean 101, Workplace Lean, Six Sigma
Green Belt and Black Belt
training may be included. Materials
and other related expenses may also
be included.

* These are estimated training budgets ' or associated categories. Training does n ot need to occur according to these budge!ts and/or categori es.
* Training plans will be specific based or the skills, knowledge, and ability of the ennployees as assessed by the G R S leader ship.

1,000.00

0.00

8,000.00

0.00

TRAINING PLAN
PAGE 3
COMPANY: G eneration R epair and S ervice
IDENTIFIED NEEDS AND
EXPLANATION

PR O JECT #1

A N TIC IP A TE D P R O JE C T
O U TC O M ES

IM P LEM EN TATIO N
PLAN

TO TA L
CO ST

B alance Brought Forw ard
M anagem ent/Supervisory Training
GRS knows and understands
that managers and supervisors
need to have special abilities and
skills to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

Expected outcomes:
- m anagers skilled in diversity issues.
- leaders who have good interpersonal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company.

$121,021.00

GRS will wortk with DMACC to develop
the plan. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, conflict
resolution. Materials to support
this training may also be Included,
such as books, videotapes, and
software.

TOTAL

JOB
S K ILL I
113.021.00

$21,000.00

$142,021.00

113.021.00

* These are estimated training budgets for associated categories. Training doe s not need to occur according to these bu dgets and/or c ategories.
* Training plans will be specific based c n the skills, knowledge, and ability of ths employees as assessed by the GRS lea dership.

S U PE R V ISO R Y
TR A IN IN G II

TRAINING
M A TER IA LS III

0.00

8,000.00

20,000.00

1,000.00

20,000.00

9,000.00

O JT
V
0.00

0.00

TRAINING BUDGET
FOR
Generation Repair and Service, LLC
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

II.

SUPERVISORY SKILLS

$20,000

III.

TRAINING MATERIALS

$9,000

IV.

V.

DMACC FEE

$113,021

$

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$

$142,021

The training began July 21. 2009 and will continue to March 2012.
Upon receipt of proper documentation, reimbursement to Generation Repair and
Service. LLC for training expenses will be made if the requests meet the guidelines of
Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of
Generation Repair and Service. LLC with written consent of the company and DMACC.
Any revision will be filed to adjust this original plan.

Ankeny, Iowa
January 11, 2010
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of January, 2010, at 4:00 p.m., at the DMACC Commons Building on the
Campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Absent

O '"
I 1^
0

I 1
W\
□

CD

0*

I I

CD

\]2f
0

I I
I I

y

□
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Matters were discussed concerning a New Jobs Training Agreement between the College
and E & M Holdings, L.L.C. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $25,000 Aggregate Principal
Amount of New Jobs Training Certificates (E & M Holdings, L.L.C. Project) of the Des Moines
Area Community College”. The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□

□
□

0"
□

□

□
□
□
□
□

□

□

&
IF

□
□
□

2T
W

□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
Attest:

Secretary orm e Board of Directors

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $25,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (E & M HOLDINGS, L.L.C.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with E & M Holdings, L.L.C. (the "Company"), pursuant to the provisions of
the Act for the purpose of establishing a job training program (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $25,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $25,000 of New Jobs Training Certificates of the College issued under
the Act (the "Certificates"); and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act,
all as required and provided for by Section 260E.6 of the Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
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terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(E & M HOLDINGS, L.L.C. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $25,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (E & M
Holdings, L.L.C. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E of the Iowa Code. The Certificates are to be issued for the purpose of providing
funds to pay the costs, including program costs, of new jobs training programs to educate and
train workers for new jobs at E & M Holdings, L.L.C. in Urbandale, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 26 OE and Section 15A. 7 of
the Iowa Code.

By Order of the Board of Directors

Secretary or the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act of not to exceed an aggregate of $25,000 of New Jobs Training
Certificates (E & M Holdings, L.L.C. Project) the proceeds of which Certificates will be used to
provide funds to pay costs, including program costs, of new jobs training by providing education
and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of January, 2010.

President of the Board of Directors
Attest:

Secretary of the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 11, 2010, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 11th day of January, 2010.

Secretary otfihe Board of Directors
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of January 11, 2010
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and E & M Holdings, L.L.C. dba Granite
Transformations (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and ail activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Granite Transformations
3181 99m Street
Urbandale. IA 50322_________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. Ail covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and ail claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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[Printed Title]
Date:
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ATTEST:

ATTEST:

[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

State o f
County o f

State o f Iowa
County o f Polk

On this date:
/S -~ f f —O *7
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
' T v \ 0 WIOlq Ovv^
i1
to m e personally know n, who, being b y£
fn e d u ly
sw orn upon oath*
thb did say
sajy that he or she is the
[Title]
rin p f/
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y e r ^aaccpprp o ra tio n
o f the above nam
ed Em
lamed
Err ployer,
organized in the State o f
that the foregoing instrum ent w as signed on
b e h a lf o f said Em ployer by authority o f its Board
o f Directors; and acknow ledged the execution o f
said instrum ent to be the voluntary act and deed
o f said O fficer by him or her voluntarily executed.

On this date:
__
I 'C ^ O
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
1
to me personally known, who, being by me duly
sworn upon o^th, did say that he or she is the
[Title]
tS & O rJ o f Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf o f Des Moines Area Community
College by authority o f the Board o f Directors;
and acknowledged the execution o f said
instrument to be the voluntary act and deed o f
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
/ J - l f — 6 ^ ___________________

Given under my hand and seal this date:
[Date]
( - t ^ t Q _______________

[SEAI

[SEAL]
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N otary Public In and Fey Said County,and State
[Printed Name]
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Com m ission Expires [Date]
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Notary Public In and For Said County an<L$tate
[Printed Name]
( J T r / f V ^ 1a. ¿ 3 ^ W k f o . s
Commission Expires [Date]

EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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B U S IN E S S L E A SE

THIS LEASE AGREEMENT, is dated t h a ^ ^ a y of
2 0 & by and
between A. M. Anderson Properties, Inc., ("Landlord") whose address is 3011 Justin Drive,
Urbandale, Iowa 50322, and E & M Holdings, L.L.C., ("Tenant") whose address is 3179-3181
99th Street, Urbandale, IA 50322.
1. PREMISES AND TERM. Landlord leases to Tenant the following described space
on real estate in Polk County, Iowa, to-wit:
3179-3181 99th Street, located on Lot 7, Ashland Park, Plat 2, Urbandale, Iowa
("Premises"), as shown on Exhibit “A”;
for a term of five (5) years (“Term”) commencing on January 1, 2007, and ending at midnight on
December 31, 2011, on the condition that Tenant pays Rent and performs as provided in this
Lease. Should Tenant open for business either before or after the beginning of the above stated
term, the rent shall be pro rated to the number of days in question. It is agreed that the Tenant
will not open for business later than January 15, 2007.
2. RENT AND SECURITY DEPOSIT.
(a) Tenant agrees to pay without advance notice, demand, offset, or deduction, annual
base rent of $40,251.00 (“Base Rent”) during the Term, payable in equal monthly installments of
$3,354.25.
(b) “Base Rent” and “Additional Rent” (as defined in paragraph 2.1) are collectively
referred to as “Rent”.

(c) The first monthly Rent payment is due upon execution of the Lease, and thereafter
Rent is due in advance on the first day of each month. Rent for any partial month shall be
prorated by the number of days in that month.
(d) All payments shall be made to Landlord at its address, or where Landlord shall
otherwise direct in writing. Interest shall accrue at the fate of eighteen percent (18%) per annum
on Rent payments that are not received by the tenth (10th) day of the month. Also, a late
payment fee of $300.00, or 10 percent (10 %) of the amount due, whichever is greater, shall be
added to the amount due.
(e)
Tenant shall deposit with Landlord $4,439.25 (“Security Deposit”), which shall be
held by Landlord as security for the faithful performance by Tenant of all the terms, covenants,
and conditions of this Lease. The Security Deposit shall not be mortgaged, assigned, transferred
or encumbered by Tenant, and any such act shall not be binding on Landlord. If Tenant defaults
with respect to any provision of the Lease, Landlord may (but shall not be required to) use, apply
or retain all or any part of such Security Deposit for the payment of any Rent or any other sum in
default, or for the payment of any reasonable amount which Landlord may spend by reason of
172 IRAruiw ionM AittriBujinai Leu« PöfmAtvJ.JJ-OJ

2008 REAL ESTATE ASSESSMENT ROLL
FOR LINN COUNTY, IOWA
Linn County Assessor's Office
930 First Street SW
Cedar Rapids, Iowa 52404
Phone (319) 892-5220
THIS IS NOT A TAX BILL - IT IS A NOTICE OF ASSESSED VALUE

April 15, 2008
WESTWIND PROPERTIES LLC
2497 WESTWIND LN
CEDAR RAPIDS IA 52411
Property Address:
1705 BOYSON ROAD
Lega3_.Descriptions BOYSOKL.SQUARE CONDO .UNIT—1705
Acres :
City/Township :
School District :
District/GPN:
Property Class:
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
G ranite Transform ations
PROJECT #1

Prepared By:
Karen Stiles
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

Granite Transformations
Project #1

Table o f C o n te n ts

In tro d u c tio n
List o f P o sitio n s
T ra in in g Plan
T ra in in g B u d g e t

INTRODUCTION
Granite Transformations
PROJECT # 1
COMPANY BACKGROUND

With offices and factories around the world, Granite Transformations offers new
and exciting alternatives to traditional countertops, backsplashes, floors and
more. The first Granite Transformations franchise opened in Australia in 1996.
Consumer response to our revolutionary resurfacing process was overwhelming
and now we have grown across Australia and New Zealand, then came to the
USA in 2001.
Our Urbandale, Iowa location opened January of 2007. Franchise Agreement
signed in January 2006 to secure the DSM/Central Iowa Market. Franchise
Training took place in late Nov/Dec of 2006, November 2006 started buildout of
location (showroom, offices, production area) and January 1, 2007 business
actively opened.
Our unique product lines of beautiful Trend Stone, Trend Glass and Trend
Mosaics are manufactured from the finest natural materials. With new products
and ideas being introduced throughout the year, Granite Transformations is used
by homeowners, commercial and domestic interior designers, architects, builders
and developers worldwide.

LOCATION OF PROJECT

3181 99th Street
BASE HEAD COUNT
18

NUMBER OF NEW POSITIONS
9
PREVIOUS PROJECTS

SUPPLEMENTAL INFORMATION

~|

This is the first 260E project fo r Granite Transformations
PRELIMINARY DATE
June 1, 2009

PROJECT END DATE
March 1, 2013

LIST OF POSITIONS
Granite Transformations
PRO JECT #1
TITLE
Lead Installer
Inside Sales
Inside Sales
Helper
Lead Installer 2
Helper 2
Sales 2
Acrylic Bath Installer
Helper 2

Total New Employees

Location
HIA
HIA
HIA
HIA
HIA
HIA
HIA
URB
URB

NUMBER OF
POSITIONS

STARTING HOURLY WAGE

1
1
1
1
1
1
1
1
1

$ 14/hr
$ 15/hr
$ 15/hr
$ 12/hr
$14/hr
$12/hr
$12/hr
$14/hr
$ 12/hr

9

ANTICIPATED
HIRING DATE
September-09
September-09
September-09
November-09
January-10
January-10
January-10
January-10
January-10

TRAINING FUND: $19,166

TRAINING PLAN

NEW POSITIONS: 9

DMACC FEE IV:
AVAILABLE TRAINING: $19,166

PROJECT #1

COMPANY: Granite Transformations

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
S K ILL t

New Employee On boarding
11Is important that new employees to
Granite Transformations understand company
policies, procedures, benefits and
start becoming familiar with the
company culture in order to fee!
comfortable and prepared to carry out
their responsibilities.

Employees will have a clear understanding
of policies and proceedures at Granite
Transformations. This includes benefits
(ie, PTO, insurance, etc.). The goal is to
make sure employees are clear on
job repsonslbilities and expectations and
aware of the benefit the company offers.

Human resource consultants wilt be
identified to assist company officials
with updating the new employee
onboardlng proceedures. Project
funds will be used to pay for the
consults time (ie. Profit Advantage)
and the GT staff time.

$1,500.00 $ 1,500.00

Job Skills Sales Training
Granite Transformations sells a unique product
therefore it is crucial that the sales staff be
properly trained on the distinct benefits of our product.
Since the product competes against slab granite so to know the difference
between our product and slab granite is essential in
closing a deal.

New employees are able to effectively
sell the product by understanding the
difference b/w our product and the
competitors products. Sales staff need to
have the knowledge of all products in order
to explain why ours Is a the best choice.

The Sales Manager trains new Sales
staff by ride-alongs, showroom training
(Ie. Product knowledge, customer
interaction, and estimating). This is
about a 2-3 month process.

$4,000.00 $ 4,000.00

The new employee will be able to
perform job responsibilities precisely and
with confidence. GT prides Itself on
customer service and craftmenship.

The new employee is taken through an
intense 3-4 weeks training. This includes
shop and on-site training with
fabricators, templaters and Installers.
Once the Operations Manager feels
that the new employee is ready he/she is given
their own job to complete. OM supervises
then he/she is left on their own.

$8,166.00 $ 8,166.00

The new employee will be able to
perform job responsibilities precisely and
with confidence. GT prides itself on
customer service and craftmenship.

The new employee Is taken through an
Intense 3-4 weeks training. This includes
shop and on-site training. Plus a 3-day
training seminar.
Once the Operations Manager feels
that the new employee Is ready he/she is given
their own job to complete. OM supervises
then he/she is left on their own.

Outcomes will Include:
1) Proper use of respirator
2) Handling and disposing of adhesive
3) Proper way to handle product
4)CPR/firstaid updates
New employees will team how to safely
perform their responsibilities and
reduce the risk for injury.

Training materials, videos, and books
will be purchased to keep current on
all new safety issues.

Training materials will be used to help
enhance the successful delivery of
job-specific, basic skill, and
managementtrainlng,

Funds (ram this project will be used
to purchase/develop the training
materials and equipment needed to
support the training In this plan.

Templating, Fabricating and Installatlng Skills Training
Granite Transformations has a three-step approach after a contract has been
signed. When a new Installer is hired he/she needs to learn all three steps
in order to do his/her job accurately. This begins with learning to template
the job by going to the customers home. Next the template is taken to the
shop to be fabricated and lastly once the product is ready it is installed.

Arcryllc Bath Training
This Is a new product GT Is offering. Managers and Supervisors have
been trainined on this product so they will be the ones training the
rest of the staff. In addition a lead installer will be hired and dedicated
to installing these bath systems.

Safety Training
The company wants to aggressively
address job safety issues with all new
employees In order to insure a
continued safe work environment.

Training Materials
Materials will be purchased or
developed to support the training in
this plan. This includes books,
multimedia materials, commercial
training packages, and videos,

OJT
V

SUPERVISORY
TRAINING
TRAINING II MATERIALS III

$3,000.00 $ 3,000.00

$2,000.00 $ 1,500.00

$500.00

TO TAL

$19,166.00

$18,166.00 $

$

500.00

$

500.00

$

1,000,00

$

TRAINING BUDGET
FOR
Granite Transformations
PROJECT #1

The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$ 18,166

New Employee Onboarding
Sales Training
Templating & Fabricating
Arcrylic Bath Training
Safety Training
II.

SUPERVISORY SKILLS

$ 0

III.

TRAINING M ATERIALS

$ 1,000

Training related manuals, books and software
IV.

DM ACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$ 19,166

The training began June 1, 2009 and will continue to March 1. 2013.
Upon receipt of proper documentation, reimbursement to DMACC Business Resources for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.

This plan and budget may be revised to meet the changing training needs of Granite
Transformations with written consent of the company and DMACC. Any revision will be filed to
adjust this original plan.

Ankeny, Iowa
January II, 2010
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day o f January, 2010, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0□
ET
M

□
S '
□
□
□
□
□
□
□

0 %,

Matters were discussed concerning a New Jobs Training Agreement between the College
and Soy Investors II, L.L.C. d/b/a Harvest Innovations. Following a discussion of the proposal,
there was introduced and caused to be read a resolution entitled “A Resolution Approving the
Form and Content and Execution and Delivery of a New Jobs Training Agreement, Instituting
Proceedings for the Taking of Additional Action for the Issuance of New Jobs Training
Certificates, and Directing the Publication of a Notice of Intention to Issue Not to Exceed
$205,000 Aggregate Principal Amount of New Jobs Training Certificates (Soy Investors II,
L.L.C. d/b/a Harvest Innovations Project) of the Des Moines Area Community College.” The
resolution was moved and seconded as follows, and after due consideration of the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:
Name
Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman
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Moved

Seconded

□
□
□

□
□
□
□

□
□
□
□

Qy
&

M
□

□
□
□

Ave
M
Qy
M
O'
0
m

w

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
Attest:

Secretarwof the Board of Directors

1

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $205,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (SOY INVESTORS II, L.L.C. D/B/A
HARVEST INNOVATIONS PROJECT) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Soy Investors II, L.L.C. d/b/a Harvest Innovations (the "Company"),
pursuant to the provisions of the Act and the Supplemental Act for the purpose of establishing a
job training program, including an additional job training program under the Supplemental Act
(hereinafter referred to as the "Project"), to educate and train workers for new jobs with the
Company at its facilities located or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $205,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $205,000 of New Jobs Training Certificates (Soy Investors II, L.L.C.
d/b/a Harvest Innovations Project) o f the College (the "Certificates"), with $119,500 of the
Certificates issued under the Act and $85,500 of the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(SOY INVESTORS II, L.L.C. D/B/A HARVEST INNOVATIONS PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $205,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (Soy
Investors II, L.L.C. d/b/a Harvest Innovations Project) (the “Certificates”)- The Certificates are
to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are
to be issued for the purpose of providing funds to pay the costs, including program costs, of new
jobs training programs to educate and train workers for new jobs at Soy Investors II, L.L.C. d/b/a
Harvest Innovations in Indianola, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $205,000 of
New Jobs Training Certificates (Soy Investors II, L.L.C. d/b/a Harvest Innovations Project) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of January, 2010.

President of the Board of Directors
Attest:

Secretary otthe Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 11, 2010, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 11th day of January, 2010.

Secretary o^ffhe Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Soy Investors II, L.L.C.
dba Harvest Innovations
Project # _1

Dated as of January 11, 2010
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of January 11, 2010
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Soy Investors II, L.L.C. dba Harvest
Innovations (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid ail necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund"). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE 111
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion wili or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Sov Investors II. LLC.. dba Harvest Innovations
Marcv Hansen. CFO_________________________
1210 N. 14th Street__________________________
Indianola. IA 50125__________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.

Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any persona! liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *

Soy Investors II, LLC., dba Harvest
Innovations
[Printed Name of Employer]
[Federal I.D. #] 26-4017030

DES MOINES AREA COMMUNITY COLLEGE

By:
b]
MateV Hansen
[Printed Name]
[Printed Title]
CFO
Email address _
Date: 12/4/2009

[Printed Name]
[Printed Title]
Date:

ATTEST:

ATTEST:

By:
[Printed Name] Ann H. Van Dyke
[Printed Title] Administrative Assistant

By:
[Printed Name]
[Printed Title]

State of Iowa
County of Warren

:ss

State of Iowa
County of Polk

/¿¿ Vi h
flrf,
f j t ¿ r â ///£-<£

:ss

On this date: Dec 4, 2009
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] Marcy Hansen___________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] CFO______________
of the above named Employer, a corporation
organized in the State of
Iowa____________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and .State personally appeared
[Name]
¿¿2- U\ tn p
to me personally known, who, being by me duly
sworn upon^oath, did say that he or she is the
[Title]
fS D O s'rJ ]/tc t C k j k f T
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hafldiantf,seai this date:
[Date] 12 /4 % ^ vA/v

Given under my hand and seal this date:
[Date]
_________________

[SEAL]

[SEAL]

/

Ï

/n\Npi

%
☆ I

lif t?
Tbsft

■™«unty and State
Notary PublicTi
[Printed Name] % I S
ADyke__________
Commission Expires [Date] 5/20/2012
q :\ed g \sh ared \2 60e -fin

CAROLYN D. FAALOW 1
C O M U S S K M N O im t I
W C O m SSW B & Ê S I
A P R IU Ä Ä M 2 ------ 1

Notary Publie In an< For Said Courjty and State
[Printed Name]
P ? if\ e K j
Commission Expires [Date]

2 /9 9
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE
This project is funded solely from the diversion of Iowa withholdings on new
positions. We rent the building form Soy Builders I, LLc
54,000 sq. foot building
1210 North 14th Street
Indianola, IA 50125

DESCRIPTION OF PERSONAL PROPERTY
i
!

j
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Soy Investors II, LLC., dba Harvest Innovations
PROJECT #1

Prepared By:
Melissa Chavas
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Soy Investors II, LLC., dba Harvest Innovations
PROJECT # 1

Located in the agricultural heartland of the USA, Indianola, Iowa, Harvest
Innovations is the manufacturer of the finest all natural ingredients for the food
industry, where quality, nutrition, research and customer service are the utmost
of importance.
Harvest Innovations develops the highest quality food ingredients, based on
using the nutritional benefits naturally provided by cereal grains, legumes and
oilseeds from around the world. We use the highest quality raw ingredients to
provide optimal nutritional quality, superior flavor profiles, microbiological safety
and more.

1210 North 14th Street
Indianola, IA 50125

o

23

0

9 jobs @ 3% and 14 jobs @ 1.5%

2/2/2009

March 2013

LIST OF POSITIONS
PROJECT #1
I

TITLE
President*
CFO*
Director of Food Technology*
Director of Research*
Logistics Manager*
Quality Assurance Manager*
Operations Manager*
Foreman Research & Production*
Sr Assistant Research & Production*
Assistant Research & Production
Administrative Assistant
* denotes 3%

NUMBER OF
POSITIONS
1
1
1
v
I
1
1
1
1
1
13
1

HOURLY WAGE
96.15
72.12
61.54
60.10
30.29
29.24
24.04
20.48
17.22
11.84
12.00

TRAINING PLAN - Exhibit A
NEW POSITIONS:

23

COMPANY:

Soy Investors II, LLC dba Harvest Innovations

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:
p r o je c t #2

$0.00

BUDGET CATEGORY
IDENTIFIEDNEEDS AND v ANTICIPATED PRO JEC1
;:^ r;É X P E À !^ T IO N & ^

MTLEMENTATION

... TOTAL,

.

.. job .

Management/Supervisory
Training: Soy Investors II, LLC
dba Harvest Innovations Is
experiencing rapid growth and
realizes the need for training their
managers and supervisors to be
able to effectively lead others in
accomplishing the business'
objectives and goals in an ever
changing m arketplace. Having
better trained managers and
supervisors will help ensure that
employees will be able to perform
at a high rate of return.

Soy Investors II, LLC dba
Harvest Innovations expects
leaders with interpersonal skills,
the ability for managers and
supervisors to train new
employees, the ability to foster a
team environment and the
proper skills to manage
employees.

DMACC and/or other vendors may
provide training that can include
short courses, self-study courses,
books, audiotapes, workshops,
credit classes, continuing
education classes and customized
training. Consulting may also be
included.

$10,000.00

Business-Specific Technical
Training: It's important for the
employees of Soy Investors II, LLC
dba Harvest Innovations to stay on
the cutting edge with regards to
their technical skills so they can
stay competitive in the
marketplace. This businessspecific technical training will also
allow them to increase their
communication and shared
understanding with their
customers. Increased knowledge
of the available materials and
equipment will improve their ability
to understand and meet the
customer's needs and ultimately
exceed the customer's needs.

Soy Investors II, LLC dba
Harvest Innovations expects
employees to perform industry
specific skills, understand the
capacity and uses of various
materials, and the limitations,
capacity and capabilities of
equipment and processes as
well as the use tools in a proper
fashion. Continuing education
is also required for our
professional staff in the areas of
legal practice, accounting
(CPA), commodity hedging,
food science technology,
chemistry, engineering, and
import/export regulations.
Continuing education for
process improvement and
continuous improvement
programs are also necessary.

Soy Investors II, LLC dba Harvest
Innovations or other vendors may
provide technical training activities,
materials and facilitator guides to
support the learning process. Long
distance learning may take place
through on-line courses or through
the use of individualized interactive
web software and equipment.
Onsite vendor training on materials
and equipment is a must for Soy
Investors II, LLC dba Harvest
Innovations's continued growth.
DMACC or other vendor’s may
provide CNC programming
training. Consulting may also be
included. Training and education
may also include seminars,
workshops and other industry
resources.

$35,000.00 $35,000.00

TOTAL

$45,000.00

12/10/2009

SUPERVISORS

10,000.00

35,000,00

10,000.00

0.00

0.00

TRAINING PLAN - Exhibit A
PAGE 2

COMPANY:

Soy Investors II, LLC d b a Harvest Innovations

.roEpiFIED^EDS'AND ANTieimEI».WWJKGT

Employees are expected to be
Soy Investors II, LLC dba Harvest
technology Is In a constant state able to use existing technology
Innovations, DM ACC or other vendors may
and incorporate new technology provide technical training activities and
o f change and em ployees will
into the workplace. Soy
materials to support the learning process.
need to be trained In the latest
Reference material and technical manuals
technology. Em ployees w ill also Investors II, LLC dba Harvest
Innovations must stay on the
are some of the resources that may be
need to be trained to use Soy
cutting edge of technotgy given utilized in the training process. Training may
Investors 11, LLC dba Harvest
and hardw are.

#2

SEEEUVISOltt ^TRA3J«!NG^;
feS cO S T ^f feSKTItÎÎÏÉft iTi&ÎNTNGlïl VIAIFREVKSJI
BALANCE BROUGHT FORWARD
$45,000.00
35,000.00
0.00
10,000.00

C om p u ter Training: C om puter

Innovations's existing softw are

PROJECT

$ 2 0 ,0 0 0 .0 0

$ 2 0 ,0 0 0 .0 0

$ 3 0 ,0 0 0 .0 0

$ 3 0 ,0 0 0 .0 0

$ 1 0 ,0 0 0 .0 0

$10 ,O D O .O O

$105,000.00

95,000.00

fiSlSIl
0.00

the nature of Ihetr business, and include customized ctassroom training,
the high expectations of their
individualized Instruction or on-line courses.
clients. Current software
Consulting may also be included.
includes Microsoft Office,
Qulckbooks, W arehouse Mgmt,
Keep Track Professional. W e
will be sourcing a statisical
analysis software program (JMP
for example) and barcode/label
making/inventory mgmt
software. W e also need training
on programming PLC software.

Employees are expected to be
able to understand and meet
government
requirements and
m anufacturer, there Is a need for
regulations. They will be able to
trainin g In HAC CP, GMPs,
understand the essentials of
C hem ical Control, Process
food safety to ensure product
C ontrol, Hygiene, Sanitation,
quality and safety.
Food Defense, Microbiological
Food S afety Training: Because
w e are a food Ingredient

S afety. These governm ent and
Industry standards
requirem ents.

P rofessional and Job Skill
Training: S oy Investors II, LLC
dba H arvest Innovations needs
Its e m ployees to have a variety

The outcomes Include but are
not limited to the following:
employees being able to deal
with changes In the workplace,

of skills In order fo r them to
perform th e ir Jobs effectively.
T h e se skills are needed for both
th e leadership and the hourly

work as a team, problem solve,
create an environment of trust,
manage conflict, communicate
effectively, and plan

em ployees

strategically, sales, customer
service and continuous
Improvement. Soy Investors II,
LLC dba Harvest Innovations
needs employees with the
proper professional skills to help
the organization continue to
grow and remain competitive.

Soy Investors II, LLC dba Harvest
Innovations, DM ACC or other vendors may
provide technical training activities and
materials to support the learning process.
Reference material and technical manuals
are some of the resources that may be
utilized in the training process. Training may
in dude customized classroom training,
Individualized instruction or on-line courses.
Consulting may also be Included.

Training may Include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes,
books, audiocasettes, self-study courses,
videos and customized training. Consulting
may also be Included.

TOTAL

10,000.00

0.00

0.00

TRAINING PLAN - Exhibit A
PAGE 3
COMPANY:

Soy Investors II, LLC dba Harvest Innovations

IDENTIFIED NEEDS A>ID. ANTICIPATED PROJECT

PROJECT #2
TOTAL Wv

Balance Brought Forward

$105,000.00

Employees will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training. And to allow
for trainer's that reside out of
state to train over the Internet,

Materials including but not limited to
audio visual equipment, tables,
chairs, VCRs, webcam, computers,
software, videos, sm art board, white
board, 2-way conference phone,
LCD monitor fo r side-by-side training,
books, DVDs, manuals and other
training materials and supplies may
be purchased fo r a training area and
library.

$20,000.00

S a fe ty T ra in in g : Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment including driver safety.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use o f equipment,
machinery, tools and materials.
Employees will be specifically
trained in but not limited to
forklift/powered platform use,
emergency action program,
confined space, fire prevention,
combustible dust/housekeeping,
lock-out/tag-out, LP gas
handling, hazard communication,
blood born pathogens, personal
protective equipment, hot work
safety and housekeeping,
hearing conservation.

DMACC and/or other vendors may
provide training that can include
short courses, workshops, seminars,
credit classes, continuing education
classes and customized training.
Consulting may also be included

$30,000,00 $30,000.00

Legal T ra in in g : Soy In ve sto rs II,
LLC d ba H arvest Innovations
n ee d s its em ployees to be aware
o f leg a l practice s w ith in the
In d u s try . Areas in c lu d in g , b u t n o t
lim ite d to , c o n tra c t law, p ro d u c t
lia b ility a nd e m plo ym e nt may be
c o vere d .

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language. Training will
include sexual harrassment,
hostile work environment and
discrimination trianing.

Internal trainers or outside vendors
may provide training that can include
short courses, workshops, seminars,
credit classes, continuing education
classes and customized training.
Consulting m ay also be included

C om prehensive T ra in in g
M aterials: Soy In ve sto rs 1], LLC
d ba H arvest In n o vatio n s requires
a sp ace w ith e qu ip m en t and
m a te ria ls a t Its lo ca tio n to a llo w
s tu d e n ts a ccess to tra in in g o n 
s ite and tra in in g o v e rth e web.

TOTAL

$5,033.00

$160,033.00

95,000.00

h h h

10,000.00

0.00

0.00

$20,000.00

5,033.00

130,033.00

10,000.00

20,000.00

0.00

TRAINING BUDGET
FOR
Soy Investors II, LLC., dba Harvest Innovations.
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

II.

SUPERVISORY SKILLS

$

10,000

III.

TRAINING MATERIALS

$

20,000

IV.

DMACC FEE

$

-0-

V.

ON THE JOB TRAINING

$

-0-

TOTAL TRAINING BUDGET

$130,033

$160,033

The training began 2-2-2009 and will continue to 3-2013.
Upon receipt of proper documentation, reimbursement to Soy Investors II, LLC., dba
Harvest Innovations for training expenses will be made if the requests meet the
guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Soy
Investors ll, LLC., dba Harvest Innovations, with written consent of the company and
DMACC. Any revision will be filed to adjust this original plan.

ii/ö

Ankeny, Iowa
January 11, 2010
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of January, 2010, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Absent

Present

Name
Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Kidder Benefits Consultants, Inc. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $80,000 Aggregate
Principal Amount of New Jobs Training Certificates (Kidder Benefits Consultants, Inc. Project)
of the Des Moines Area Community College.” The resolution was moved and seconded as
follows, and after due consideration of the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:

#1771227

Name

Moved

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□

□
□
□
□
□

Seconded

□
□
□
□
w

□
□
□

Aye
0

Sr
S'
0
0

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

b x / 'j

V. -

President of the Board of Directors
Attest:
i

________________

Secretary 'ö£ the Board of Directors

_______

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $80,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW
JOBS
TRAINING
CERTIFICATES
(KIDDER
BENEFITS
CONSULTANTS, INC. PROJECT) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Kidder Benefits Consultants, Inc. (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $80,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $80,000 of New Jobs Training Certificates (Kidder Benefits
Consultants, Inc. Project) of the College (the "Certificates"), with $40,000 of the Certificates
issued under the Act and $40,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(KIDDER BENEFITS CONSULTANTS, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $80,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Kidder
Benefits Consultants, Inc. Project) (the “Certificates”)- The Certificates are to be issued pursuant
to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Kidder Benefits Consultants, Inc. in West
Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

¿ 4 % /$
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C W JdkJ

Secretary Wf the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $80,000 of
New Jobs Training Certificates (Kidder Benefits Consultants, Inc. Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of January, 2010.

President of the Board of Directors
Attest:

Secretary x>f the Board of Directors

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 11, 2010, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 11th day of January, 2010.

U h â n
Secretary (tithe Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Kidder Benefits Consultants, Inc.
Project # _1

Dated as o f

January 11, 2010
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial N ew Jobs Training Agreem ent (the "Agreem ent") m ade and
entered into as o f January 11, 2010
between Des Moines Area Community
C ollege (the “A rea School"), Ankeny, Iowa and

Kidder Benefits Consultants, Inc.______

(the "Em ployer").

WITNESSETH:
W H E R E A S , pursuant to C hapter 260E o f the Code o f Iowa, as amended (the
"Act"), the A rea School has determ ined to enter into this A greem ent with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
em ployed by E m ployer in new jobs; and
W H E R E A S , the A rea School intends to fund the new jobs training program from
the proceeds o f the issuance by the Area School o f new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H ER EA S , the Certificates will be issued pursuant to the term s of a resolution
(the "R esolution") to be adopted by the Board of Directors o f the Area School; and
W H ER E AS , the A re a School and the Employer each have full right and lawful
authority to enter into this A greem ent and to perform and observe the provisions hereof
on their respective parts to be perform ed and observed;
NOW, TH E R E FO R E, in consideration of the premises and the mutual
representations and agreem ents hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The A rea School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions o f the laws o f the State which
would im pair its ability to carry out its obligations hereunder.
(c) It is em pow ered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c)
There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer’s business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts In the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from Its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and Interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B" attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period

of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Kidder Benefits Consultants. Inc.______________
5700 Westown Parkway. Suite 100_____________
West Des Moines. IA 50266___________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
K l Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC*

Kidder Benefits Consultants, Inc.
[Printed Name of Employer]
[FederaLLD. #]/) 42-1451295

DES MOINES AREA COMMUNITY COLLEGE

By:

[Printer
[Printed Titlj
Email addrt
Date:

[Printed Name]
^
[Printed Title]
ip
*
r
J
n ite r*
Date:

ATTEST:

ATTEST:

[Printed Name]
[Printed Title] klDT ftG-y

By:
[Printed Name]
[Printed Title]

State of " T b u jr v
County of

:ss

State of Iowa
County of Polk

U r£/4tYAA& Y\
V /U

C 4 r\â e r

:ss

On this date: l ^ e c - e r r ^ r 1. QOcf>_______
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
V G
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] ~ p Y ^ S ( d j n\r____________________
of the above named Employer, a corporation
organized in the State of TL~DuJrv_________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified Cooiunjty and State, personally appeared
[Name]
to me personally known, who, being by me duly
sworn upon/^ath, did say that he r she is the
[Title]
_
________
'
V i#
V l____
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
1 , 3Q S& ___________

Given under my hand and seal this date:
[Date]

[SEAL]

[SEAL]

g A

* n»m s#|

JANIS E. REESE
COMMISSION NO. 723087

MYCOMMISSIONEXPIRES

Ngtary Public In and For Said County and State
[Printed Name]
J a n ts
_______
Commission Expires [Date]
P
q :\e d g \s h a re d \2 6 0 e -fin

*

ro t»
>0«A

CAROLYN D. FARLOW
COMMISSION «0188892
MT COMMISSION EXPBES

APRIL 23.2012

Notary Public In andy :or Said County
[Printed Name]
*
o
Commission Expires [Date]
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE
This project is funded solely from the diversion of Iowa withholdings on new
positions. Space on lower level of Homesteaders Life building (Suite 100)
located at 5700 Westown Parkway, West Des Moines, Iowa 50266.
Expanded space by 2,772.74 square feet so total square footage of leased
premises shall be 8,876.74 square feet.

DESCRIPTION OF PERSONAL PROPERTY

Page 15 of 15 pages

Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Kidder Benefit Consultants
PROJECT #1

Prepared By:
Melissa Chavas
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Kidder Benefit Consultants
PROJECT # 1
c o m p a n y BÀCKGRQÜND

Kidder Benefits Consultants is a full service, independent, qualified retirement
plan consulting, administration, and investment firm headquartered in West Des
Moines, Iowa. The firm has a regional consulting and administrative office in
Tucson, AZ, as well as regional offices in Omaha, NE, Albuquerque, NM, and
Rochester, MN. Established in 1996, Kidder and our people are committed to
designing and implementing tailor-made qualified plan solutions that satisfy the
needs of employers, professionals and their financial advisors. By not
representing any particular plan, concept, or funding method, we can design
working programs from across the spectrum of qualified plan and funding
alternatives.

LOCATION OF PROJECT
West Des Moines, IA
BASËMEADCOÜNT
30 as of 9/27/08
NUMBER QF NËW POSITIONS 1
9
PREVIOUS PROJECTS
0
SUBPJLÉMENtÀt: IN FO R M ATIO N;^

a ll °i postfixes
PRELIMINARY:DATE I 3
3/27/09

¿w- $ 3 %
:j g

PRQjÈCTiEND DATE
03/2013

LIST OF POSITIONS
PROJECT #1
j

TITLE

NUMBEROF
POSITIONS
1
tr
1

Assistant Plan Administrator
Investment Service Support
Primary Administrator
Assistant Plan Administrator
Assistant Plan Administrator
Pension Consultant
Primary Administrator
Assistant Plan Administrator •V
Primary Administrator

1
1
1
1

STARTING
HOURLY WAGE
16.50/hr
26/hr
26/hr
16.50/hr
16.50/hr
30/hr
26/hr
16.50/hr
26/hr

ANTICIPATED
HIRING DATE
03/2010
08/2010
10/2010
11/2010
03/2011
08/2011
10/2011
11/2011
12/2011

TRAINING PLAN - Exhibit A
TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:
P R O JE C T # !

NEW POSITIONS:
COMPANY:

Kidder Benefits Consultants #1

$58,204.00
$0.00

BUDGET CATEGO
IDENTIFIED NEEDS AND' ANTICIPATED PROJECÏ i
EXPLANATION
OUTCOMES ‘
Management/Supervisory
Training: Kidder Benefits
Consultants is experiencing
growth and needs to train their
managers and supervisors to
effectively lead others in
accomplishing the business'
objectives and goals in an ever
changing marketplace. Having
better trained managers and
supervisors will help ensure that
employees will be able to perform
at a high rate of return.

Business-Specific Technical
Training: It's important for the
employees of Kidder Benefits
Consultants to stay on the cutting
edge with regards to their
technical skills so that they can
stay competitive in the
marketplace. This businessspecific technical training will also
allow them to increase their
communication and shared
understanding with their
customers. This will allow
employees to more effectively
meet and exceed customer
expectations.

-IMPLEMENTATION
p l a n -.:'
'■•••• • -

Kidder Benefits Consultants

D M A C C an d/o r other vendors m ay

expects leaders with

provide training that can include short

interpersonal skills, the ability

courses, experiential courses, self-study

for m anagers and supervisors

courses, books, audiotapes, workshops,

to train n e w em ployees, the

credit classes, on-line learning,

ability to foster a team

webinars, continuing education classes

environm ent and th e proper

and custom ized training. Consulting

skills to m anage em ployees.

m ay also be included. S om e possible

Th ey m ay com plete an

topics m ay include, but is not limited to,

organizational needs

the following: leadership, developing

assessm ent to help target
which areas of training will g e t

relationships, m anaging change,

the highest return on

behavioral interviewing, C orporate

investm ent for their training

T e am Cuisine, Lost D utchm an's

dollars.

Goldm ine, coaching and feedb ack skills.

TOTAL.
COST

s k i l l .l ;x

$25,000.00

SUPERVISOR* , ,'TRAINING.;' OJT
TRAINING II ÌVÌÀTERIALSII]

25,000.00

m anaging perform ance expectations,

Kidder Benefits Consultants

Kidder Benefits Consultants or other

expects em ployees to have an

vendors m ay provide technical training

$ 8 ,000.00

$8,000.00

$33,000,00

8 000.00

exceptional understanding of all activities, m aterials and facilitator
technical aspects of their

guides to support the learning process.

business. T h e technical and

Long distance learning m ay ta ke place

legal aspects of their jobs are

through on-line courses or through the

constantly changing so it is

use o f individualized interactive w eb
im perative th at em ployees stay software and equipm ent. Consulting
up-to-date on th ese changes.

m ay also be included. S om e possible
topics m ay include, but are not limited
to, th e following: Qualified Plan
C om pliance, Qualified Plan
A dm inistration, Financial Training,
S oftw are training. Investm ent Training,
A S P P A , FM LI, N IP A .

TOTAL
12/4/2009

,

25,000.00

0.00

0.00
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COMPANY:

Kidder Benefits Consultants #1

IDENTIFIED NEEDS AND: ANTICIPATED PROJECT
:
EXPLANATION
'
outcom es

PROJECT # 1

::: IMPLEMENTÀTION : ^^ '
BALANCE BROUGHT FORWARD

C o m p u te r T ra in in g : C o m p u te r

Em ployees are expected to be

te c h n o lo g y is in a c o n s ta n t sta te able to use existing technology
and incorporate new technology
o f c h a n g e a n d e m p lo y e e s w ill
n e e d to be tra in e d in th e la te s t

into the w orkplace. Kidder

te c h n o lo g y . E m p lo y ees w ill also Benefits Consultants m ust stay
ne ed to be tra in e d to us e K id d e r on the cutting edge o f

Kidder Benefits Consultants, D M A C C or

TOTAL. ..
: • COST ;

JOB ’“ SUPERVISOR} • TRAINING ^ '¿ O J T
.' TlU m ÎN G II MATERIALS II r " '.,y ; : '

t,:’.; SKILL I

$33,000.00

8,000.00

$4,000.00

$4,000.00

$5,000.00

$5,000.00

$42,000.00

17,000.00

25,000.00

0.00

0.00

25,000.00

0.00

0.00

other vendors m ay provide technical
training activities and m aterials to support
the learning process. R eference m aterial
and technical m anuals are so m e of the
resources that m ay be utilized in the

B e n e fits C o n s u lta n ts 's ex istin g

technology given th e nature of

training process. Training m ay include

s o ftw a re an d h a rd w are.

their business, and the high

custom ized classroom training,

expectations o f their clients.

individualized instruction or on-line courses.
Consulting m ay also be included.

P ro fe s s io n a l an d J o b S kill

Th e outcom es include but a re

Training m ay include short courses,

T ra in in g : K id d e r B en efits

not limited to the following:

workshops, conferences, sem inars, credit

C o n s u lta n ts n e ed s its

em ployees being able to deal

classes, continuing education classes,

e m p lo y e e s to have a v a rie ty o f

with changes in the workplace,

books, on-line courses, audiocassettes, self

s k ills in o rd e r fo r th e m to

work as a team , problem solve,

study courses, videos and custom ized

p e rfo rm th e ir jo b s effectively.

business etiquette, create an

training. Consulting m ay also be included.

T h e s e s k ills are n e ed e d fo r both environment of trust, m an a g e
conflict, com m unicate
th e le a d e rs h ip a n d th e e n tire
staff.

effectively, and plan
strategically, sales, custom er
service and continuous
im provem ent. Kidder Benefits
Consultants needs em ployees
with the proper professional
skills to help the organization
continue to grow and rem ain
competitive.

TOTAL

m

TRAINING PLAN - Exhibit A
PAGE 3

COMPANY:

Kidder Benefits Consultants

p r o je c t

mENTIFIED NEEDS AND ANTICIPATED PROJECT
^IMPLEMENTATION ■Si-' '.OUTCOMES;,;-7 ^ ! \ '''^■ • ' ■ / P L A N ^ ’ ; -..;V

Balance Brought Forward
C o m p re h e n s iv e T ra in in g

Em ployees will have access to a

M a te ria ls : K id d e r B en efits

convenient training area th at has audio visual equipm ent, w ebcam ,

C o n s u lta n ts req u ire s a sp ace w ith the proper eq uip m ent and
m aterials as to m axim ize the
e q u ip m e n t an d m a te ria ls at its

Materials including but not limited to

• TOTAL

eosr
$42,000.00

s k iL L i
17,000.00

#1

SUPERVISORY ;/;t i l ^ n in g .::; OJTÇ

•

■ 'V

25,000.00

$13,204.00

'-"-

0.00 0.00
$13,204.00

computers, software, screen for
webcast, videos, sm art board, white

lo c a tio n to a llo w s tu d e n ts ac cess

success of training. And to allow

board, L C D monitor for side-by-side

to tra in in g o n -s ite and tra in in g

for trainer's that reside out o f

training, m anuals and other training

o v e r th e w e b .

state to train over the internet.

m aterials and supplies m ay be
purchased for a training area and
library.

S a fe ty T ra in in g : S a fe ty is a to p

Em ployees are expected to

D M A C C and/or other vendors m ay

c o n c e rn in th e w o rk p la c e . N e w

follow proper safety procedures.

provide training that can include

e m p lo y e e s m a y ne ed tra in in g in

Em ployees shall describe the

short courses, workshops, sem inars,

all a s p e c ts o f a s a fe w o rk in g

safe use of equipm ent,

credit classes, continuing education

e n v iro n m e n t in c lu d in g bu t n o t

m achinery, tools and m aterials.

$1,000.00

$1,000.00

$2,000.00

2,000.00

$58,204.00

20,000.00

classes and custom ized training.
Consulting m ay also be included

lim ite d to e rg o n o m ic s , fire sa fety ,
a n d p ro p e r lifting .

L e g al T ra in in g : K id d e r B e n e fits

Em ployees are expected to

Internal trainers or outside vendors

C o n s u lta n ts n e ed s its e m p lo y e e s

perform their duties in a legal

m ay provide training that can include

to be a w a re o f legal p ra c tic e s in

m ann er and be able to

short courses, workshops, sem inars,

in d u s try . A re as in c lu d in g b u t n o t

com m unicate with others using

credit classes, continuing education

lim ite d to e m p lo y m e n t law ,

legal language.

classes and custom ized training.

h u m a n re s o u rc e s p o lic ie s ,

Consulting m ay also be included

p riv a c y p o lic ie s , legal iss u es fo r
m a n a g e rs a n d p ro d u c t lia b ility
m a y be c o vered .

TOTAL

25,000.00

13,204.00

0.00

TRAINING BUDGET
FOR
Kidder Benefit Consultants
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$20,000.00

II.

SUPERVISORY SKILLS

$25,000.00

III.

TRAINING MATERIALS

$13,204.00

IV.

DMACC FEE

V.

ON THE JOB TRAINING

$

TOTAL TRAINING BUDGET
The training began 3/27/09 and will continue to 3/2013.

$

$

Ç g}

Upon receipt of proper documentation, reimbursement to Kidder Benefit Consultants for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Kidder
Benefit Consultants with written consent of the company and DMACC. Any revision will
be filed to adjust this original plan.
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Ankeny, Iowa
January 11, 2010
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of January, 2010, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

[^T
O

O
0^

□
□
□
□
□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and CAS Enterprises, Inc. d/b/a Kreg Tool Company. Following a discussion of the proposal,
there was introduced and caused to be read a resolution entitled “A Resolution Approving the
Form and Content and Execution and Delivery of a New Jobs Training Agreement, Instituting
Proceedings for the Taking of Additional Action for the Issuance of New Jobs Training
Certificates, and Directing the Publication of a Notice of Intention to Issue Not to Exceed
$110,000 Aggregate Principal Amount of New Jobs Training Certificates (CAS Enterprises, Inc.
d/b/a Kreg Tool Company Project #2) of the Des Moines Area Community College.” The
resolution was moved and seconded as follows, and after due consideration of the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
O '
□
□
□
□
□

□
□
□
□
Q/
&
□
□
□

0"
□

□
□
□
□
□
□
□
□
□

0
0

0

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
Attest:
(jJ iA

y i

________________

Secretary-of the Board of Directors

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $110,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (CAS ENTERPRISES, INC. D/B/A
KREG TOOL COMPANY PROJECT #2) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A. 7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with CAS Enterprises, Inc. d/b/a Kreg Tool Company (the "Company"),
pursuant to the provisions of the Act and the Supplemental Act for the purpose of establishing a
job training program, including an additional job training program under the Supplemental Act
(hereinafter referred to as the "Project"), to educate and train workers for new jobs with the
Company at its facilities located or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $110,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $110,000 of New Jobs Training Certificates (CAS Enterprises, Inc.
d/b/a Kreg Tool Company Project #2) of the College (the "Certificates1'), with $64,000 of the
Certificates issued under the Act and $46,000 of the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(CAS ENTERPRISES, INC. D/B/A KREG TOOL COMPANY PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $110,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (CAS
Enterprises, Inc. d/b/a Kreg Tool Company Project #2) (the “Certificates”). The Certificates are
to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are
to be issued for the purpose of providing funds to pay the costs, including program costs, of new
jobs training programs to educate and train workers for new jobs at CAS Enterprises, Inc. d/b/a
Kreg Tool Company in Huxley, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $110,000 of
New Jobs Training Certificates (CAS Enterprises, Inc. d/b/a Kreg Tool Company Project #2) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training o f workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of January, 2010.

President of the Board of Directors
Attest:

Secretary^©! the Board of Directors

4
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STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 11, 2010, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 11th day of January, 2010.

Secretary ofithe Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

CAS Enterprises, Inc.
_______ dba Kreg Tool Company__________
Project # _1_______________

Dated as of January 11, 2010
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of January 11, 2010
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and CAS Enterprises, Inc. dba Kreg Tool
Company (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body,
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B" attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt sen/ice requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1, Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Todd Sommerfeld____________________________
Kreq Tool Company__________________________
201 Campus Drive____________________________
Huxlev. IA 50124____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

4» EM PLOYER 4*

* DMACC 4*

Kreg Tool Company

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]

[Federal I.D. #]

By;

42-1367720

Jrftd Û

^Jbj

ByT^
[Printed Name] /¿/m /in
[Printed Title]
V tu
Date:
M * r - lC L

[Printed Name] Todd A. Sjpmmerfeld
[Printed Title] President_________
Email address todd@kreqtool.com
Date:
I / . ^ . O T ____________
ATTEST:

ATTEST:

By:
[Printed/Name] Le Ann Markle\
[Printed Title] Human Resources Manager

By:
[Printed Name]
[Printed Title]

State of Iowa
County of Story

State of Iowa
County of Polk

:ss

Y'

:ss

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] Todd A. Sommerfeld
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
_______
[Title] President
of the above named Employer, a corporation
organized in the State of
Iowa
_______ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
i'l'b - 'C Ö
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] K / n J ^
to me personally known, who, being by me duly
sworn uporvpath, did say that he or she is the
[Title]
tz>f)/AArA' V rtA /Un& A
of Des Moines Area Community College, Ankeny
iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand an
[Date]

Given under my hand and seal this date:

this

[Date]

[SEAL]

[SEAL]

MYCOMMISSION EXPmS

Commission Number 747072
My Commission Expires
May 24,2010

Notary Public In and For Said County and State
[Printed Name] Le Ann Markley___________
Commission Expires [Date] 5/24/2010
q:\ed g\sh ared\260e-fin

CAROLYN0. RARIjÓW
COMMISSIONNO. 1N H 2

LEANN M MARKLEY
/oiwf1

/ - 1 % - t O __________________

APRIL 23

Notary Public
or Said County and State
[Printed Name]
Commission Expires [Dat

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B ”

LEGAL DESCRIPTION OF PROJECT SITE

Parcel: 000 13 26 240 235
Tax District: 106
Legal Description: HDC Plat 1 Lot 5 and Railroad SD #2 Lot 23
Section: 26 Township: 0 Range: 0

DESCRIPTION OF PERSONAL PR O P ER TY

This project is funded solely from the diversion of Iowa withholdings on new
positions.

Page 15 of 15 pages

Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Kreg Tool Com pany
PR O JEC T #2

November 2009

Prepared By:
Jeff Janes
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Kreg Tool Company
PROJECT # 2
COM PANY B ACKGROUND

Kreg Tool Company in Huxley, Iowa offers a full-line of pocket hole tools. Craig
Sommerfeld invented the first manual pocket hole jig for use in building his home
cabinets and by 1990 was producing Kreg’s first commercially available product.
In 2003, Kreg Tool deversified its product offerings by adding a category of
products named Precision Measuring Systems.
location o f p r o j e o t :

201 Campus Drive, Huxley, Iowa 50124
S A S j^ E A D C Ö ÜNT

;, / o

84
NUMBER OF N ÊW PO SITIO NS

, :

^

16
P R E V IO U S P R O JE C TS

Project 1 in 2007
SU PPLEM EN TA L ÌN FQ R M A TIQ N
10 of the new positions w ill be paid greater than the fiscal 2010 average
Story County w age o f $15.87/hour

PRELjMlNARY PATE
7/7/09

PROJECT END DATE
March 2013

- ' :\ ; ;

LIST OF POSITIONS
Kreg Tool Company
PROJECT # 2

TITLE
‘ Forecast Planning Manager
‘ Syspro/Data Specialist
*Sales Manager
‘ Logistics Coordinator
‘ Buyer
‘ Maintenance Technician
‘ Account Manager Assistant
‘ Graphic Designer
‘ Cost Accountant
‘ Marketing Writer
Direct Customer Representative
Quality Technician
Shipping Clerk
Injection Molding Operator
Receiving Clerk

NUMBER OF
POSITIONS

HOURLY WAGE
1
1
1
1
1
1
1
1
1
1
1
1
1
1

Company Benefits:
401 (k)
Vacation
Dental
Health
Vision Discount Plan
Flexible Spending Plan
Sick Pay
10 Paid Holidays
Fitness reimbursement
* Postions to be paid a wage greater than the average fiscal 2010 Story County wage of
$15.87/hour.

$33.65
$31.25
$28.85
$21.63
$21.63
$21.63
$19.23
$18.27
$16.83
$16.83
$15.38
$14.42
$12.02
$12.02
$12.02

NEW POSITIONS:

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

16

COMPANY: Kreg Tool Company

84.853.00
84.853.00

PR O JECT #1

BUDGET CATEGORY
IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

Business Specific Technical Training
Kreg Tool is in a unique industry
Expected Outcomes:
that requires its employees to have
- understanding of wood tool industry
proper training regarding woodworking - knowledge of equipment used in the
and woodworking tools.
woodworking industry.

Professional Skill Development
Kreg Tool Company workers
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

The company expects:
- communication skills among its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.

Safety Training
To ensure a safe work environment,
Expected outcomes:
Kreg Tool Company needs to develop - keep workplace accidents at a
its safety program and provide training
minimum.
to its employees.
- an environment that values safety
and works to promote the welfare
of the employees.

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

Kreg Tool Company will work to
pursue training as it relates to wood
tools. This may include visits to
conferences and/or trade shows where
employees can obtain training as it
relates to customers, competitors, and
new technology. May include materials,
travel, lodging, and training events.

$22,000.00

20,000.00

2,000.00

Training may be provided in the way of
classes, seminars, consulting, and/or
conferences and may cover a variety
of topics. Topics may include time
management, project management,
industry specific training, and/or
product knowledge. Materials such as
videos, software, hardware, books, and
travel and lodging may be included.

$21,000.00

20,000.00

1,000.00

$6,000.00

5,000.00

1,000.00

$49,000.00

45,000.00

DMACC and/or outside vendors to
help the company identify safety
improvements and provide training.
Training may be provided through
classes, seminars, or consulting.
May include occupational safety
and health training for managers and
new employees.
TOTAL

0.00

4,000.00

OJT
V

0.00

%
TRAINING PLAN
PAGE 2
COMPANY: Kreg Tool Company

IDENTIFIED NEEDS
AND EXPLANATION
C om puter S kills Training
Computer hardware and software skills
are needed to help employees do their
jobs more efficiently and effectively.
Well-trained employees in this area
will be better able to provide good
customer service, and this will help the
business grow.
Continuous Im provem ent Training
Kreg Tool is in a very competitive
industry, and it’s important that they
make their processes and procedures
efficient as possible. This will allow
them to be more profitable and may
help foster further growth.

M anagem ent/Supervisory Training
Kreg Tool knows and understands
that managers and supervisors
need to have special abilities and
skills to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

PR O JEC T#!

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

Expected outcomes:
- ability to maintain computer hardware.
- employees with the ability to use
software to do their jobs more
effectively.

Training may be provided through
classes, seminars, or conferences.
May include Microsoft products
training such as Excel, Word, Power
Point, and training that may help
obtain certifications. Costs may
include registration, travel, lodging,
and/or materials.

Expected outcomes:

Lean Operations, Workplace Lean,
and other continuous improvement
methods to improve processes,
eliminate waste, and improve quality.
Lean 101, Workplace Lean, and/or
ISO training may be included.
Materials and other related expenses
may also be included.

- Identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersonal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company.

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, conflict

TOTAL
COST

JOB
SKILL I

$49,000.00

45,000.00

$5,000.00

5,000.00

$11,000.00

10,000.00

$19,853.00

SUPERVISORY
TRAINING II
0.00

TRAINING
MATERIALS III
4,000.00

OJT
V
0.00

1,000.00

19,000.00

853.00

19,000.00

5,853.00

resolution. Materials to support
this training may also be included,
such as books, videotapes, and
software.
$84,853.00

60,000.00

-0.00

TRAINING BUDGET
FOR
Kreg Tool Company
PROJECT #2
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget
I.

JOB SKILL TRAINING

$60,000

II.

SUPERVISORY SKILLS

$19,000

III.

TRAINING MATERIALS

$5,853

IV.

V.

DMACC FEE

$

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$

$84,853

The training began July 7. 2009 and will continue to March 2013.
Upon receipt of proper documentation, reimbursement to Kreg Tool Company for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Kreg Tool
Company with written consent of the company and DMACC. Any revision will be filed to
adjust this original plan.

Ankeny, Iowa
January 11, 2010
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of January, 2010, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
0
0f
0
0
[0
W,

Absent

S r

□
0
I I
I I
0
□

0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Nittobo America Inc. d/b/a Midland BioProducts Corporation. Following a discussion of the
proposal, there was introduced and caused to be read a resolution entitled “A Resolution
Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $55,000 Aggregate Principal Amount of New Jobs Training Certificates (Nittobo
America Inc. d/b/a Midland BioProducts Corporation Project #2) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#1771234

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□

□
□
□
□

S'

□

0

"
0 '

□
□

Gf

□

□
□
□
□
□

□
□
□

□

0
0
E>
0

□

□
□
0
O

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

( je A -v

President of the Board of Directors
Attest:

Secretary^bf the Board of Directors

1

_________

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $55,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (NITTOBO AMERICA INC. D/B/A
MIDLAND BIOPRODUCTS CORPORATION PROJECT #2) OF THE
DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Nittobo America Inc. d/b/a Midland BioProducts Corporation (the
"Company"), pursuant to the provisions of the Act and the Supplemental Act for the purpose of
establishing a job training program, including an additional job training program under the
Supplemental Act (hereinafter referred to as the "Project"), to educate and train workers for new
jobs with the Company at its facilities located or to be located in the merged area served by the
College, which Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $55,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $55,000 of New Jobs Training Certificates (Nittobo America Inc. d/b/a
Midland BioProducts Corporation Project #2) of the College (the "Certificates"), with $40,000 of
the Certificates issued under the Act and $15,000 of the Certificates issued under the
Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(NITTOBO AMERICA INC. D/B/A MIDLAND BIOPRODUCTS CORPORATION
PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $55,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Nittobo
America Inc. d/b/a Midland BioProducts Corporation Project #2) (the “Certificates”). The
Certificates are to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The
Certificates are to be issued for the purpose of providing funds to pay the costs, including
program costs, of new jobs training programs to educate and train workers for new jobs at
Nittobo America Inc. d/b/a Midland BioProducts Corporation in Boone, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

S<

irs

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $55,000 of
New Jobs Training Certificates (Nittobo America Inc. d/b/a Midland BioProducts Corporation
Project #2) the proceeds of which Certificates will he used to provide funds to pay costs,
including program costs, of new jobs training by providing education and training of workers for
new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of January, 2010.

President of the Board of Directors
Attest:
i^ lA £ ^ \

Q p u t& u )

Secretary oMhe Board of Directors

STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 11, 2010, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 11th day of January, 2010.

Q évL êd u )
Secretary o f the Board of Directors
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of January 11, 2010
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and NITTOBO America, Inc. dba Midland
BioProducts Corporation (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) it is duly organized and validly existing under the laws of the State of
Iowa (the "State”).
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the' principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
• Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for ail reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of ail payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall , make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any-payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Dr. Richard Jorgenson________________________
Midland_BioProducts Corporation______________
808 Snedden Drive___________________________
Boone. IA 50036_____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
i
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which ihe Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A" attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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Midland BioProducts Corporation
[Printed Name of Employer]
[Federal I.D. #] 42-1305089
By
[Printed Name]
[Printed Title] r ^ 1
Email address
iress Y ra
Date:
ri- ly - à Ò b ^

3R

_____

DES MOINES AREA COMMUNITY CO LLEG E

[Printed Name]
[Printed Title]
cA. Date:

ATTEST:

ATTEST:

By: 7 ? j d i . J . ^ O I o m O L ^
[Printed Name] |\W f I ,
LU
[Printed Title] M/pt in. O n n rrf \ Y \ n f ô r

By:
[Printed Name]
[Printed Title]

State of
C p D yUACounty of
Q-OoMF-r

State of Iowa
County of Poik

:ss

:ss

On this date:
MflMe/ywbg-r (~y
_____
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] ^R\'ckaxrcL T ) .
s
to me personally known, who, being? by me duly
sworn upon oath, did say that he or she is the
[Title]
<3bgx.tr__________________
of the above named Employer, a corporation
organized in the State of
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
/ W V fO
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
M $ /y\_______
to me personally known, who, being by me duly
sworn upon/^>ath, did say that he or §he is the
mtie]
1//C4 C M a / r
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
11 - n ■ ■ 3 0 6 '? ________________

Given under my hand and seal this date:
[Date] ______ I ' l ' b - t b __________________

[SEAL]

[SEAL]

CAROLYND. FARLOW
*M

fl

jp v h

CUM

Notary Public In and For
ÜFÜIid County and State
[Printed Name]
A lf J I . H a i ____
Commission txpires [Date]

O’

v im

q:\edg\shared\260e-fin

*

COMMISSION NO. 189KB
MVCOMMISSION EXPIRES

APRIL 23, 2012

Notary Public Iri-afndFor Said County^and State
[Printed Name] ¿ ^ 2 17U)A P {¿ W l& W
Commission Expires [Date]
[Date!
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

(FORMER #41595) (EX PUBLIC ROAD) SW NW 36.72A
SE NW 38.34 A (EX BEG AT NE COR, S 01*15' E 497.19, N31*28’24' W
257.84' TO N LINE SE NW, N 89*20'01’ E 291.39'
BEG 494.40 E OF SW COR, N 02*23.5 E 646.37, NE'LY ALONG 286'
RADIUS CURVE CONCAVE N 06*52.5' E 448.3', N 4*21.5' E
RES DWLG ON IND L.L. BEG 494.40' E OF SW COR, N 02*23.5' E 646.37
NE'LY ALONG 2865' RADIUS CURVE CONCAVE N 06*52.5' E

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Midland BioProducts Corporation
PROJECT#2
November 2009

Prepared By:
Jeff Janes
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Midland BioProducts Corporation
PROJECT # 2
com f 'An y b a c kë r oun d

Midland BioProducts Corporation (MBC) was established in 1987 as a primary
manufacturer of bulk antisera and polyclonal antibodies for the turbidimetric
immunodiagnostic assay industry. MBC also produces calibrators and controls
and does custom bulk antisera production and manufacture and custom
immunodiagnostic assay development.

808 Snedden Drive, Boone, IA 50036

46
KÏÎjWÎÎ'^vS'i.

14

Project #1 in 1988. Bonds have been paid.

4 of the 14 new positions will be paid greater than the fiscal 2010 average
Boone County wage of $15.08 per hour.
ip iP V T
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March 2013
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LIST OF POSITIONS
Midland BioProducts Corporation
PRO JECT #2
TITLE
Protein Chemist*
Marketing and Sales*
IT Technician*
Production Scientist*
Buffer Prep. Technician
Farm Technician
Production Technician
QA Technician
QC Technician
R&D Technician

NUMBER OF
POSITIONS
1
1
1
1
1
1

5
1
1
1

$
$
$
$
$
$
$
$
$
$

HOURLY WAGE
21.63
19.23
16.83
16.83
12.0 2
12.0 2
12.0 2
12.0 2
12.0 2
12.0 2

Company Benefits:
Health
Dental
Life Insurance
Short Term Disability
401 (k)
Vacation
Sick Days
* Positions paid greater than the fiscal 2009 average Boone County wage of $15.08 per hour.

T R A IN IN G FUND:

TRAINING PLAN

NEW POSITIONS: 14

40.717.00

D M A C C FEE IV:
A V A ILA B LE TR A IN IN G :

COM PA N Y: Midland BloProducts Corporation

40.717.00

P R O JECT #2
B U D G ET CATEG O R Y

IDENTIFIED NEEDS
AND EXPLANATION
B usiness S pecific Technical Training
Midland BloProducts is In a unique
industry that requires its employees to
have proper training. As a company
that deals with cutting edge technology,
it's Important that employees are up to
speed on the latest developments.

Professional Skill D evelopm ent
Midland BioProducts workers need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

ANTICIPATED
PROJECT OUTCOMES

Expected Outcomes:
- understanding of Midland Bio's
market, customers, and products.
- knowledge of the latest
technological advances.
- understanding of regulatory issues
as they pertain to Midland Bio.

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

Midland BioProducts will work to
pursue training as it relates to medical
diagnostic re-agents. This may include
conferences and/or trade shows where
employees can obtain training as it
relates to customers, competitors, and
their own products. May include training
from a protein chemist. Costs to include
materials, travel, lodging, and training
sessions. Regulatory training sessions
and materials could also be included.
Camcorder and software to produce inhouse training videos may be included.
Videoconferencing system may be
included so that a chemist at the Maine
faciiity can provide training to Iowa
facility.

$20,000.00

10,000.00

10,000.00

The company expects:
Training may be provided in the way of
- communication skills among its
classes, seminars, consulting, and/or
employees to be at a high level
conferences and may cover a variety
- employees to have the proper skills of topics. Topics may include time
to help the organization grow.
management, project management,
- the ability for employees to manage industry specific training, and/or
product knowledge. Materials such as
time and projects efficiently.
videos, software, hardware, books, and
travel and lodging may be included.

$7 ,000 .00

5,000.00

2,000.00

$27,000.00

15,000.00

TO TA L

0.00

12,000.00

OJT
V

0.00

TRAINING PLAN

PAGE 2
COMPANY: Midland BloProducts Corporation

IDENTIFIED NEEDS
AND EXPLANATION

C om pu ter S kills Training
Computer hardware and software skills
are needed to help employees do their
jobs more efficiently and effectively.
W ell-trained employees in this area
will be better able to provide good
customer service, and this will help the
business grow.

M anagem ent/Supervisory Training
Midland BloProducts understands
that managers and supervisors
need to have special abilities and
skills to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

P R O JEC T # 1

ANTICIPATED
PROJECT OUTCOMES

Expected outcomes:
- ability to maintain computer hardware.
- employees with the ability to use
software to do their jobs more
effectively.

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersonal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company.

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
$27,000.00

JOB
SKILL I
15,000.00

Training may be provided through
classes, seminars, or conferences.
M ay include Microsoft products
training such as Excel, Word, Power
Point, and training that may help
obtain certifications. Inventory software
training and other software specific to
Midland Bio Product's business could
also be included. Other costs may
include registration, travel, lodging,
and/or materials.

$7,000.00

6,000.00

DM A C C and/or outside vendors to
provide training. Training may be
delivered in the way of classes,

$3,500.00

COST

SUPERVISORY
TRAINING II
0.00

TRAINING
MATERIALS III
12,000.00

OJT
V
0.00

1,000.00

3,000.00

500.00

3,000.00

13,500.00

seminars, and/or conferences.
May include project m anagement
training, team building, conflict
resolution. Materials to support
this training may also be included,
such as books, videotapes, and
software.

$37,500.00

21,000.00

0.00

TRAINING PLAN
PAGE 3

COMPANY: Midland BloProducts Corporation
ID E N TIFIED NEEDS AN D
EXPLANATION

I
|

A N TIC IP A TE D PR O JE C T
O U TC O M ES

P R O JEC T #1
IM P LEM EN TA TIO N
PLAN

TO TA L
CO ST

B alance B rought Forw ard
S afety Training
To ensure a safe work environment,
Expected outcomes:
Midland BioProducts needs to develop - keep workplace accidents at a
its safety program and provide training
minimum.
to its employees.
- an environment that values safety
and works to promote the welfare
of the employees.

C ontinuous Im provem ent Training
Midland BioProducts is in a competitive
industry, and it's important that they
make their processes and procedures
efficient as possible. This will allow
them to be more profitable and may
help foster further growth.

Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.

JO B
S K IL L I

$37,500.00

21,000.00

$1,217.00

1,217.00

$2,000.00

2,000.00

$40,717.00

24,217.00

S U PE R V IS O R Y
TR A IN IN G II

TRA IN IN G
M A TER IA LS III

O JT
V

3,000.00

13,500.00

0.00

3,000,00

13,500.00

0.00

D M ACC and/or outside vendors to
help the company identify safety
improvements and provide training.
Training may be provided through
classes, seminars, or consulting.
May include occupational safety
and health training for managers and
new employees.

Lean Operations, Workplace Lean,
and other continuous improvement
methods to improve processes,
eliminate waste, and improve quality.
5S, W orkplace Lean, and/or
ISO training may be included.
Materials and other related expenses
may also be included.

TOTAL

TRAINING BUDGET
FOR
Midland BioProducts Corporation
PROJECT #2
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$24,217

II.

SUPERVISORY SKILLS

$3,000

III.

TRAINING MATERIALS

$13,500

IV.

V.

DMACC FEE

$

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$

$40,717

The training began January 1. 2010 and will continue to March 2013.
Upon receipt of proper documentation, reimbursement to Midland BioProducts
Corporation for training expenses will be made if the requests meet the guidelines of
Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Midland
BioProducts Corporation with written consent of the company and DMACC. Any
revision will be filed to adjust this original plan.
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Ankeny, Iowa
January 11, 2010
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of January, 2010, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Absent

Present

Name
Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0

□

H /
s '

□
□
□
□
□
□
□

0
b
0

0

a

Matters were discussed concerning a New Jobs Training Agreement between the College
and Midland National Life Insurance Company. Following a discussion of the proposal, there
was introduced and caused to be read a resolution entitled “A Resolution Approving the Form
and Content and Execution and Delivery of a New Jobs Training Agreement, Instituting
Proceedings for the Taking of Additional Action for the Issuance of New Jobs Training
Certificates, and Directing the Publication of a Notice of Intention to Issue Not to Exceed
$220,000 Aggregate Principal Amount of New Jobs Training Certificates (Midland National Life
Insurance Company Project #5) of the Des Moines Area Community College.” The resolution
was moved and seconded as follows, and after due consideration of the resolution by the Board,
the President put the question on the motion and, the roll being called, the following named
Board Members voted:

#1771238

Name

Moved

Seconded

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□

□
□
□
□

□

U
□
□
□
□
□

n,
□
□
□

Aye

&

□
s
S'
K
DT
S>

w

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
Attest:

Secretary W the Board of Directors

1

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $220,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (MIDLAND NATIONAL LIFE
INSURANCE COMPANY PROJECT #5) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Midland National Life Insurance Company (the "Company"), pursuant to
the provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $220,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $220,000 of New Jobs Training Certificates (Midland National Life
Insurance Company Project #5) of the College (the "Certificates"), with $123,000 of the
Certificates issued under the Act and $97,000 of the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(MIDLAND NATIONAL LIFE INSURANCE COMPANY PROJECT #5)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $220,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Midland National Life Insurance Company Project #5) (the “Certificates”). The Certificates are
to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are
to be issued for the purpose of providing funds to pay the costs, including program costs, of new
jobs training programs to educate and train workers for new jobs at Midland National Life
Insurance Company in West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

S

„

>rs

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $220,000 of
New Jobs Training Certificates (Midland National Life Insurance Company Project #5) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of January, 2010.

President of the Board of Directors
Attest:

4

STATE OF IOWA
COUNTY OF POLK

)
)SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 11, 2010, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 11th day of January, 2010.

Secretary Hf the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, iowa

and

Midland National Life Insurance Company
Project # _5____________

Dated as of January 11, 2010
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of January 11, 2010
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Midland National Life Insurance Company
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with "the period of time over which the Certificates mature and the Project Costs J
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Page 5 of 15 pages

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should, pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of ail payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
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of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Midland National Life Insurance Company_______
460_1_Westown Parkway. Suite 300______________
WestCes Moines. lA 50266____________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Page 11 of 15 pages

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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* EM PLOYER *

* DMACC *

Midland National Life Insurance
_________ Company_________

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]

[Federal I.D. #]

H U - ù ib ^ G lû

By:
/?T.
[Printed Name] PfidjUA fcûOlSH
[Printed Title] fcsr.~t/fVy ' m i i d i A t 14/L
Email address A r r v i >sh 6> S lg /n a /n feg/5. ¿Myw

B y ________
[Printed Name]
[Printed Title]
Date:
ATTEST:

[Printed Name]
[Printed Title]

mucagiA
9 H) y(p (JM jlftKhr

By: ________
[Printed Name]
[Printed Title]

State of _
County of

State of Iowa
County of Polk

On this date:
before me, a Notary Public in and for the above
specified bounty an Stente, personally appeared
[Name] \J(
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Ti«e] M r - Wet
of the above named Employer a corporation
organized in the State of y W k __________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and State, .personally appeared
[Name]
K d t iD n
to me personally known, who, being by me duly
sworn upon^oath, did say thaLJie ortshe is the
[Title]
V fa C h O i
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under m hand and seal this date:
[Date]
17-- -0 *\

Given under my hand and seal this date:
[Date] _________________________________

[SEAL]

MICHELLE WETMORE
% Com m ission N um ber 723865

[SEAL]

CAROLYN 0. FARLOW

M y Com m ission Expires
—

________

Notary Public In and For Said County and State
[Printed Name] |Wd\.eWc_ U)CvVW¿>r^
Commission Expires [Date]
q:\edg\shared\260e-fin

:ss

rowft

COMMISSION NO. 108652
MYCOMMISSIONEXPIRES

APRIL 23. 2012

Notary Public In^nd For Said County and State
[Printed Name]
Ù fk S l& u )
Commission Expires [Datef

2 /9 9
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”

LEGAL DESCRIPTION OF PROJECT SITE

Midland National leases office space at 4601 W estow n Parkway, Suite 300
W est Des Moines, IA 50266

DESCRIPTION OF PERSONAL PROPERTY
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TRAINING PLAN
AND
BUDGET
FOR
Midland National Life Insurance Company
PROJECT #5

Prepared By:
M elissa Chavas
Training Consultant
DMACC Business Resources
Des Moines Area Com m unity C ollege

INTRODUCTION
Midland National Life Insurance Company
PROJECT # 5
COMPANY BACKGROUND
Our 100-Year History
In 1906, the com pany that would eventually evolve into M idland N ational Life
Insurance Com pany (“Midland National”) was born in the B lack Hills o f South
Dakota. The first claim was paid in 1908. W orld W a r I brought w ith it th e w orst
epidem ic to strike the world during the 20th century: the S panish Flu ou tb rea k of
1918-1919. This strain of flu eventually killed fa r m ore people than died in battle
in the war. Our claim s increased dramatically, but our 12-year-old com pany not
only survived, but thrived.
The 1930s brought drought and a m ajor depression. Perhaps nothing illustrates
Midland National’s ability to innovate better than the steps w e to o k during this
trying time. A plan was initiated to furnish brood sows on loan to farm ers on the
condition that each farm er renew or take out a life insurance policy. W hen th e
sows w ere sold, the loan w as repaid and the farm er began paying prem ium s.
This plan did more than make it possible for farm ers to buy insurance — it
helped rehabilitate a depleted swine industry in South Dakota, M innesota and
Iowa. A t one time, the com pany had $90,000 invested in pigs.
C.A. Sam m ons & A ssociates o f Dallas, TX acquired the m a jo rity o f the M idland
National stock in 1958. Charles A. Sammons, president o f R eserve Life and
owner of eight life insurance companies, had long adm ired the rapid growth o f
Midland National, which had doubled its life insurance in fo rce during the prior
five years.
In 1999, Midland National established an annuity division in W e s t Des M oines,
building an operation to focus on the growth of sales of annuities. T his location
has grown to 345 em ployees today.

:|0 C O T O N » B P ^
4601 W estow n Parkway, Suite 300
W est Des Moines, Iowa 50266

S i
353
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PREVIOUS PROJECTS
Yes - 4 previous projects

SUPPLEMENTAL INFORMATION
24 positions @ 3%

3/27/09

IP

3/2013

^

^ .

LIST OF POSITIONS
** SEE ATACHED**
PROJECT #5
TITLE

NUMBER OF
POSITIONS

HOURLY WAGE

■
r

m
^

LIST OF POSITIONS
PROJECT #5

QA Analyst*

NUMBER OF
POSITIONS
1

Business Analyst*
Tech BA*
Sales Consultant*
Personal Relationship Consultant*

TITLE

STARTING HOURLY WAGE

$

23.39

$

48,645.00

1
1
1
2

$
$
$
$

23.39
23.39
19.90
20.90

$
$
$
$

48,645.00
48,645.00
41,400.00
86,940.00

Field Relationship Manager*

1

$

34.62

$

72,009.60

Internal Sales Wholesaler*

2

$

22.60

$

94,016.00

Client Service Specialist*

3

$

16.92

$

105,570.00

>$

60,030.00

Client Service Technician

$

Claims/Benefits Specialist*

1

$

16.92

$

35,190.00

Qualified Markets Specialist*

2

$

16.92

$

70,380.00

0 3 .4 4 - >$

27,945.00
35,190.00
27,945.00
83,835.00

Claims/Benefits Support Tech
Policyholder Relations Associate*
Client Service Support Technician
Imaging Specialist

VaD

$
$
$
$

New Business Specialist*

2

$

(3

1

Contracting Support Technician
Premier Service Specialist*
Commissions Technician
Suitability Review Specialist*
Variable Annuity Specialist*

C D
2

$
$
$
$
$

Bank Annuity Specialist*
New Business Team Lead*

1
1

$
$

TOTAL

1

1

33

16 M

$
01 3.44" x$
y1 3 .4 4 ^
16.92

$

70,380.00

( 14.43_ >$
18A1.._ $
15,92:
20.90 $
19.90 $

30,015.00
38,295.00
33,120.00
43,470.00
82,800.00

c

18.41
20.90

$
$

38,295.00
43,472.00

$

1,266,232.60

ANTICIPATED HIRING
DATE
1 - Oct 2010
2012 February
2012 June
2010 June
1 - January 2010
1 - June 2011
1 hire January 2010
1 hire February 2010
1 hire February 2011
1 - February 2010
1 - October 2010
1 - March 2011

1 - January 2010
1 - October 2011
1 - March 2010
1 hire February 2010
1 hire February 2011
1 hire October 2010
1 hire June 2011
1 hire June 2012
2 hire January 2010
1 hire November 2011
1 hire January 2010
1 hire June 2011
1 hire February 2011
1 hire Novmeber2011
1 hire April 2010
1 hire September 2010
1 hire April 2010
1 hire November 2011
1 hire August 2010
1 hire January 2010

V

TRAINING PLAN- Exhibit A

r

NEW POSITIONS:

33

COMPANY:

Midland National Life Insurance Company

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:
PROJECT #1

$168,766.00
$0.00

BUDGET CATEGORY
■ ID EN TIFIED NEEDS AND

A N TIC IPA TED PR O JEC T

M a n a g e m e n t/S u p e rv is o ry

M idland National Life Insurance D M A C C and/or other vendors m ay

T ra in in g : M id la n d N atio n a l Life

C om pany expects leaders with

provide training that can include

In s u ra n c e C o m p a n y is

interpersonal skills, the ability

short courses, self-study courses,

e x p e rie n c in g ra p id g ro w th an d

for m anagers and supervisors
to train new em ployees,

IM PL E M E N T A T IO N
' !"Vv
-PLAN ■■

m a n a g e rs an d s u p e rv is o rs to be

coaching and feedback,

books, audiotapes, workshops,
credit classes, continuing
education classes and customized

a b le to e ffe c tiv e ly lead o th e rs in

delegating and em powering,

training. Consulting m ay also be

a c c o m p lis h in g th e b u sin ess '

building trust, the ability to

included.

o b je c tiv e s an d g o als in an e v e r

foster a team environm ent and

re a lize s th e ne ed fo r tra in in g th e ir

c h a n g in g m a r k e tp la c e . H avin g
b e tte r tra in e d m a n a g e rs and

.

TOTAL

JO B

$ 7 5 ,0 0 0 .0 0

SUPERVISORS / TRAIN IN G ,
TR A IN IN G 11 M ATERIA LS HI

O JT

7 5 ,0 0 0 .0 0

the proper skills to m anage
em ployees.

s u p e rv is o rs w ill he lp e n s u re th a t
e m p lo y e e s w ill b e a b le to p e rfo rm
a t a h igh ra te o f retu rn .

B u s in e s s -S p e c ific T e c h n ic a l
T ra in in g : It's im p o rta n t fo r the

Midland National Life Insurance Midland National Life Insurance
C om pany expects em ployees
C om pany or other vendors m ay

e m p lo y e e s o f M id la n d N atio n a l

to perform industry specific

provide technical training

L ife In s u ra n c e C o m p a n y to stay

skills, understand the capacity

activities, m aterials and facilitator

on th e c u ttin g e d g e w ith reg a rd s

and uses of specific types of

guides to support the learning

to th e ir te c h n ic a l s k ills so th a t

insurance and financial

process. Long distance learning

th e y can stay c o m p e titiv e in th e

services education.

m ay take place through on-line

m a rk e tp la c e . T h is b u s in e s s s p e c ific te c h n ic a l tra in in g w ill
a ls o a llo w th e m to in c re a s e th e ir
c o m m u n ic a tio n an d s h ared
u n d e rs ta n d in g w ith th e ir
c u s to m e rs . In c re a s e d te c h n ic a l
k n o w le d g e is im p e ra tiv e to stay
c o m p e titiv e .

$ 4 0 ,0 0 0 .0 0

$ 4 0 ,0 0 0 .0 0

courses or through the use of
individualized interactive w eb
software and equipm ent. Onsite
vendor training on m aterials and
equipm ent is a m ust for Midland
National Life Insurance
Com pany's continued growth.
D M A C C , LO M A or other vendor's
m ay provide so m e of the technical
training. Consulting m ay also be
included.

TOTAL $115,000.00
12/15/2009

40,000.00

75,000.00

0.00

0.00

TRAINING PLAN - Exhibit A
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COMPANY:

Midland National Life Insurance Company

PROJECT # 5

ID ENEIEIED NEEDS AND ANTICIPATED PROJECT
IMPLEMENTATION
Æ; TOTAL ■'
; EXPLANATION
OUTCOMES
.
/ j PLAN .
•
COST
x
BALANCE BROUGHT FORWARD $115,000.00
C o m p u te r T ra in in g : C o m p u te r

E m ployees are expected to be

te c h n o lo g y is in a c o n s ta n t sta te able to use existing technology
and incorporate new technology
o f c h a n g e an d e m p lo y e e s w ill
into the workplace. Midland
te c h n o lo g y . E m p lo y e e s w ill also N ational Life Insurance
C om pany m ust stay on the
n e e d to be tra in e d to use
M id la n d N a tio n a l L ife In s u ra n c e cutting edge of technolgy given
n e e d to be tra in e d in th e la te s t

C o m p a n y 's e x is tin g s o ftw a re
a n d h a rd w a re .

Midland National Life Insurance Com pany,

JOB
SUPERVISORY TRAINING.
OJT
SKILL I TRAÌNINfelF MATERIALS ir ; ■
40,000.00
75,000.00
0.00
0.00

$10,000.00

$10,000.00

$20,000.00

$20,000.00

$145,000.00

70,000.00

D M A C C or other vendors m ay provide
technical training activities and m aterials to
support the learning process. R eference
m aterial and technical m anuals are so m e of
the resources th at m ay be utilized in the
training process. Training m ay include

the nature of their business, and custom ized classroom training,
the high expectations of their

individualized instruction or on-line courses.

clients.

Consulting m ay also be included.

P ro fe s s io n a l a n d J o b S kill

Th e outcomes include but are

Training m ay include short courses,

T ra in in g : M id la n d N atio n a l L ife

not limited to the following:

In s u ra n c e C o m p a n y needs its
e m p lo y e e s to h a ve a v a rie ty o f

em ployees being able to deal
with changes in the workplace,

workshops, conferences, sem inars, credit
classes, continuing education classes,

s k ills in o rd e r fo r th e m to

work as a team , problem solve,

videos and custom ized training. Consulting
m ay also be included.

p e rfo rm th e ir jo b s effectively.

create an environm ent of trust,

T h e s e s k ills a re n e ed e d fo r both

m anage conflict, com m unicate

th e le a d e rs h ip an d th e ho urly

effectively, and plan

e m p lo y e e s

strategically, sales, custom er

books, audiocasettes, self-study courses,

service and continuous
im provement. Midland National
Life Insurance C om pany needs
em ployees with the proper
professional skills to help the
organization continue to grow
and remain competitive.

TOTAL

75,000.00

0.00

0.00

TRAINING PLAN

-

■,';r ■;■
7 ■■■A 7,,;::
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COMPANY:
IDENTIFIED NEEDS AND
EXPLANATION

Midland National Life Insurance Company
ANTICIPATED PRO JECT
OUTCOMES

IM PLEM ENTATION

i>viHE^::7r^PLAMr ■
Balance Brought Forward

PRO JECT # 5
TOTA L.i
'c o s t

$145,000.00

„ JO B
SKILL I

70,000.00

Comprehensive Training
Materials: Midland National Life
Insurance Company requires a
space with equipment and
materials at its location to allow
students access to training on
site and training over the web.

Employees will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training. And to allow
for trainer’s that reside out of
state to train over the internet.

Materials including but not limited to
audio visual equipment, webcam,
computers, software, videos, smart
board, white board, 2-way
conference phone, LCD monitor for
side-by-side training, manuals and
other training materials and supplies
may be purchased for a training area
and library.

$17,000.00

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

DMACC and/or other vendors may
provide training that can include
short courses, workshops, seminars,
credit classes, continuing education
classes and customized training.
Consulting may also be included

$2,766.00

Legal Training: Midland National
Life Insurance Company needs its
employees to that are aware of
legal practices in industry. Areas
including but not limited to
contract law, product liability and
employment may be covered.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language.

Internal trainers or outside vendors
may provide training that can include
short courses, workshops, seminars,
credit classes, continuing education
classes and customized training.
Consulting may also be included

$4,000.00

4,000.00

$168,766.00

76,766.00

TOTAL

SUPERVISORY ¿TR A IN IN G
TRAINING U i Ö f i Ö Ä S T U

75,000.00

0.00

O JT

0.00

$17,000.00

$2,766.00

75,000.00

17,000.00

0.00

TRAINING BUDGET
FOR
Midland National Life Insurance Company
PROJECT #5
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Jowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$76,766.00

II.

SUPERVISORY SKILLS

$75,000.00

HI.

TRAINING MATERIALS

$17,000.00

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$

TOTAL TRAINING BUDGET

$168,766.00

The training began 3/27/09 and will continue to 3/2013.
Upon receipt of proper documentation, reimbursement to Midland National Life
Insurance Company for training expenses will be made if the requests meet the
guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Midland
National Life Insurance Company with written consent of the company and DMACC.
Any revision will be filed to adjust this original plan.

Ankeny, Iowa
January 11, 2010
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of January, 2010, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Absent

Present

Name
Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Mrs. Clark’s Foods, L.C. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $225,000 Aggregate Principal
Amount of New Jobs Training Certificates (Mrs. Clark’s Foods, L.C. Project #3) of the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
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Name

Moved

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□

□
□
□
□
□

Seconded

□
□
□
□
□
□
□

Ave
O '

□
0

S '
0
0
0

0
E

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
Attest:
¿M

jÄ r f ]

Q t r t i f ä k ) ________________

Secretary Vf the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $225,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (MRS. CLARK’S FOODS, L.C.
PROJECT #3) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Mrs. Clark’s Foods, L.C. (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $225,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $225,000 of New Jobs Training Certificates (Mrs. Clark’s Foods, L.C.
Project #3) of the College (the "Certificates"), with $174,000 o f the Certificates issued under the
Act and $51,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(MRS. CLARK’S FOODS, L.C. PROJECT #3)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $225,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (Mrs.
Clark’s Foods, L.C. Project #3) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Mrs. Clark’s Foods, L.C. in Ankeny,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $225,000 of
New Jobs Training Certificates (Mrs. Clark’s Foods, L.C. Project #3) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of January, 2010.

’" ' I iSyyM—
.
President o f the Board of Directors
Attest:

SecretaryH3f the Board of Directors
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 11, 2010, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 11th day of January, 2010.

Secretary Wf the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

_______ Mrs. Clark’s Foods, L.C.__________
Project # _3_____________

Dated as of January 11, 2010
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of January 11, 2010
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Mrs. Clark’s Foods, L.C._______________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs, training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, rf any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Mrs. Clarks Foods____________________________
740 SE Dalbev Drive__________________________
Ankenv. Iowa 50021__________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified andconfirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
-Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
K l Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A" attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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* EM PLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]

[Federal IJD.

^

¿zé ^/^ /g/¿ S '?
[Printed Name]
[Printed Title]
Ç£yn Date:
( - M r tô

ïd Name]
>rinted Title]
Email address jg .r r y p txgr/' —
Date:
- o'?- o <3
ATTEST:

ATTEST:

[Printed Name]
[Printed Title] QÇÇ-/ g j

By:
[Printed Name]
[Printed Title]

State of _
County of

h > rfd y

-3T<2
:ss

P o !£

On this date:
13. - 7 - d “?
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] ^ f e i r r y \f <Xn Dgr~
to me personally krrawn, who, being by me dufy
sworn upon oath, did say that he or she is the
rTwe]

P / r n ___________________________

of the above named Employer, a corporation
organized in the State of
H~~/o uj><x—
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.
Given under my hand and seal this date:
[Datel

I Z - l - O * ? _________________

[SEAL]

State of Iowa
County of Polk

On this date:
l ' I l i o
before me, a Notary Public in and for the above
specified County arid State personally appeared
[Name]
to me personally known, who, being by me duly
sworn upomoath, did say that he or she is the
Title]
n r n r / V/Ct c fa q .lr '________
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.
Given under my hand and seal this date:
[Date]
[SEAL]

**

:ss

ARLYCE DIDDY

CAROLYN D. FARLOW
COMMISSION N 0 160152
MYcotm ssm EXPRES
APRIL 23. 2012

i f Commission Number 158094
My Commission Expires

/ O ~ Î Â ~ è 0 / /'

Notary Public In and^For
ia l-orfc>aid
Said County
L-ounty and State
[Printed Name] A rlu c ^ - Ò 1dA{(
Commission Expires
ss [Date!
[Dare] j a ^ /g ~ ^n n /}
q:\ed g\sh ared\260e-fin

Notary Public ln ançLFor Said County ajid State
[Printed Name]
ù -fc ü -ï’id u J
Commission Expires [Dater

2 /9 9
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

Lot 21, except the East 805.28 feet, in Ankeny Industrial Park, an Official
Plat; AND The North
520.0 feet of the South 631.75 feet of the East 440.0 feet of the West
515.0-feet of the N W~ o f
the SE - of Section 25, Township 80 North, Range 24, West of the 5th
P.M., EXCEPT that part
thereof conveyed to the City of Ankeny by Quit Claim Deed recorded in
Book 5795 page 562; all
now included in and forming a part of the City of Ankeny, Polk County,
Iowa.

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Mrs. Clarks Foods
PROJECT#3

Prepared By:
Karen Stiles
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

Mrs. Clarks Foods
Project #3

Table of Contents

Introduction
List of Positions
Training Plan
Training Budget

INTRODUCTION
Mrs. Clarks Foods
PROJECT # 3
COMPANY BACKGROUND
Mrs. Clark's Foods is one of the leading co-pack and private label manufacturers
in the Midwest for retail salad dressing and juices. Mrs. Clark's also offers a full
line of salad dressings, barbecue sauces, and mustards for the wholesale food
service industry. Mrs. Clarks. Foods was founded in 1926 as a local
manufacturer of salad dressings, mayonnaise and sauses. The company was
owned and operated as a family business until 1973 when the family sold out to
an investment group. The company is currently owned wholly by AGRI
Industries. There are two production facilities - one located in Ankeny, Iowa, and
another in Hendersonville, North Carolina. ,

LOCATION OF PROJECT
740 SE Dalbey, Ankeny, Iowa 50021
BASE HEAD COUNT
111

NUMBER OF NEW POSITIONS
56
PREVIOUS PROJECTS
3
SUPPLEMENTAL INFORMATION
Previous project funds are spent and company is diverting on schedule.
PRELIMINARY DATE
July 1, 2009

PROJECT END DATE
March 1 2013

Mrs. Clarks Foods
List of Positions
Title

Hire date

Hourly rate

Annual rate

Prod

0 7 /0 6 /0 9

12.75

Prod

0 7 /0 6 /0 9

14.75

$

2 6 ,5 2 0 .0 0

$

3 0 ,6 8 0 .0 0

Lab

0 7 /1 3 /0 9

15.1 $

3 1 ,4 0 8 .0 0

Lab

0 7 /2 0 /0 9

Distrib

0 7 /2 2 /0 9

21.63

$

4 5 ,0 0 0 .0 0

16 $

3 3 ,2 8 0 .0 0

Distrib

0 7 /2 7 /0 9

19.23

$

3 9 ,9 9 8 .0 0

Prod

0 7 /3 0 /0 9

12.5

$

2 6 ,0 0 0 .0 0

Prod

0 7 /3 0 /0 9

14.75 $

3 0 ,6 8 0 .0 0

Prod

0 7 /3 0 /0 9

13.75

$

2 8 ,6 0 0 .0 0

Prod

0 8 /0 6 /0 9

12.35 $

2 5 ,6 8 8 .0 0

W are

0 8 /0 6 /0 9

. 13.5 $

2 8 ,0 8 0 .0 0

Prod

0 8 /0 6 /0 9

14.75

W are

0 8 /0 9 /0 9

W are

0 8 /0 9 /0 9

Prod

0 8 /0 9 /0 9

12.35

$

3 0 ,6 8 0 .0 0

13.5 $

2 8 ,0 8 0 .0 0

13.5 $

2 8 ,0 8 0 .0 0

$

2 5 ,6 8 8 .0 0

Prod

0 8 /1 0 /0 9

11.35 $

2 3 ,6 0 8 .0 0

M aint

0 8 /1 0 /0 9

18 $

3 7 ,4 4 0 .0 0

Lab

0 8 /1 1 /0 9

Lab

0 8 /1 2 /0 9

Prod

16.1

$

3 3 ,4 8 8 .0 0

16.1 $
12.35 $

3 3 ,4 8 8 .0 0

0 8 /1 3 /0 9

Prod

0 8 /1 3 /0 9

12.35

$

2 5 ,6 8 8 .0 0

Prod

0 8 /1 4 /0 9

12.35 $

2 5 ,6 8 8 .0 0

San it

0 8 /1 6 /0 9

13.5 $

2 8 ,0 8 0 .0 0

Sanit

0 8 /1 6 /0 9

13.5 $

2 8 ,0 8 0 .0 0

Prod

2 5 ,6 8 8 .0 0

0 8 /1 6 /0 9

12.35 $

2 5 ,6 8 8 .0 0

W are

0 8 /1 7 /0 9

13.5 $

2 8 ,0 8 0 .0 0

W are

0 8 /1 7 /0 9

13.5 $

2 8 ,0 8 0 .0 0

W are

0 8 /1 7 /0 9

12.5 $

2 6 ,0 0 0 .0 0

Sanit

0 8 /1 7 /0 9

12.75 $

2 6 ,5 2 0 .0 0

W are

0 8 /1 8 /0 9

13.5 $

2 8 ,0 8 0 .0 0

Prod

0 8 /1 8 /0 9

16 $

3 3 ,2 8 0 .0 0

Prod

0 8 /1 9 /0 9

12.5 $

2 6 ,0 0 0 .0 0

Prod

0 8 /2 0 /0 9

12.35 $

2 5 ,6 8 8 .0 0

Sanit

0 8 /2 3 /0 9

11.69 $

2 4 ,3 1 5 .0 0

Lab

0 8 /2 4 /0 9

19 $

3 9 ,5 2 0 .0 0

Prod

0 8 /2 4 /0 9

12.35 $

2 5 ,6 8 8 .0 0

Prod

0 8 /2 4 /0 9

2 6 ,0 0 0 .0 0
4 9 ,9 2 0 .0 0

Sanit

0 8 /2 4 /0 9

12.5 $
11.69 $

M aint

0 9 /1 4 /0 9

24 $

W are

0 9 /2 1 /0 9

12.75 $

2 6 ,5 2 0 .0 0

Lab

0 9 /2 8 /0 9

15.35 $

3 1 ,9 2 8 .0 0

M aint

1 0 /0 5 /0 9

24 $

4 9 ,9 2 0 .0 0

2 4 ,3 1 5 .0 0

Prod

1 0 /1 2 /0 9

1

12.5

$

26,000.00

Prod

1 0 /1 2 /0 9

1

16

$

3 3,280.00

Prod

1 0 /2 7 /0 9

1

12.35

$

2 5,688.00

Prod

1 0 /2 1 /0 9

1

14.75

$

30,680.00

Prod

1 0 /2 3 /0 9

1

11.3

$

23,504.00

Prod

1 0 /2 7 /0 9

1

12.35

$

2 5,6 88 .0 0

M aint

1 1 /0 2 /0 9

1

20.75

$

4 3,1 60 .0 0

M aint

1

18.5

$

3 8,4 80 .0 0

Maintenance

Jan ’10

1

20

$

4 1,6 00 .0 0

Warehouse

Jan '10

3

12.5

$

2 6,000.00

Shift Manager

Jan ’10

Warehouse Administrators

Total New Positions

1 1 /0 8 /0 9

Dec-09

1
1

26.44

$ 55 ,00 0 .00

$15.00

14.83

$31 ,20 0 .00

$

1 ,66 5,53 2.00

TR A IN IN G FUND:

TRAINING PLAN
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$

172,330.00

$

172,330.00

D M ACC FEE IV:

P R O JECT #1

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION
Leadership/M anagem ent Training
Mrs. Clarks Foods realizes the need
for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
company's goals and objectives.
Having better trained leaders will
ensure that employees are able to
perform at a high rate of return.

S afety Training
Mrs. Clarks Foods wants to
aggressively address job safety issues
with all new employees in order to
insure a continued, safe work
environment.

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

Leaders will develop skills that
will influence employee motivation.
Communication skills among
employees to be at a high level.
Employees will have the skills to
help the organization grow and profit.
Employees will have the ability to
manage time and projects efficiently.
Expertise is gained on how to
develop, implement, and maintain
quality initiatives.

D M ACC and/or outside vendors to
provide training, classes, and/or
seminars that will focus of a variety of
skills. Topics may include; executive
leadership, team building, motivation,
performance management, coaching,
conflict resolution, and communication.
Consulting, conferences & customized
training may be included along with
any related expenses such as travel
and meals. Materials may include
training items such as videos,
software, books and manuals.

$35,000.00

Mrs. Clarks Food's employees know
and are able to describe safety

DMACC and/or other vendors will help
Mrs. Clarks Foods identify safety
improvements and provide training.
Topics may include but are not limited
to; OSHA, LO/TO requirements,
CPR/First Responder, forklift, personal
protective equipment, sanitation and
general safety awareness. Training
may be provided through classes,
seminars, consulting, and customized
training. Materials and all related

$ 10.000.00

procedures and safety laws.
* W orkplace accidents will be kept
to a minimum.
* Employees will operate all
equipment and instruments in a safe
and approved manner.
* All operations are in an
environment that values safety and
works to promote the welfare of the
employees.

JOB
SKILL 1

SUPERVISORY
TRAINING
TRAINING II MATERIALS III
$

$

33,000.00

9,500.00

$

OJT
V

2 ,000.00

500.00

expenses to be included.

TOTAL

$45,000.00

9,500.00

33,000.00

2,500.00

0.00

TRAINING PLAN
PAGE 2

COMPANY:

Mrs. C larks F o o d s

PROJECT #1

__________________________________________________________________________________________________________________BUDGET CATEGORY
ID E N T IF IE D NEEDS AND
E X P L A N A T IO N

A N T IC IP A T E D PR O JEC T
O U TC O M E S

IM P L E M E N T A T IO N
PLAN

TO TAL
COST

B A LA N C E B R O U G H T FO RW A R D
M aintenance/Technology Training
All new employees are required to
perform maintenance and limited
trouble shooting on a variety of
industrial machines and other pieces
of equipment. Maintenance and
operation skills training will help
employees to grow and develop.

C ontinuous Im provem ent/Lean
To succeed in a competitive
environment, Mrs. Clarks Foods
realizes the importance of
streamlining our operations and
working efficiently. Lean operations
will help the company implement a
systematic approach to eliminating
waste and producing what their
customers want, when they want it.

$45,000.00

JOB
S K IL L I
$9,500.00

Employees and company trainers will
learn production skills that are needed
in this rapidly changing industry. This
will allow employees to meet strict
product specifications that are
required and increase customer
satisfaction. Employees will learn the
most effective and efficient way to
use each piece of equipment.

Because of the complex nature of
each piece of production equipment,
internal and external trainers will be
required to provide the needed training.
Project funds will be used to pay for
the cost of this training along with
associated expenses. Additional
training opportunities will be identified
and could include; PLC programming,
centerlining, industrial technology,
preventative maintenance, and
autonomous maintenance.

$35,000.00

$ 35,000.00

There will be increased efficiency at
which employees conduct their daily
processes and procedures.
Improvements could include; rapid
changeover, 5S, improved space
utilization, cost reduction, increased
productivity, set-up reduction, increase
on-time shipments, inventory control,
improved employee morale and
increased customer satisfaction.

DMACC and others will provide
training and consulting in Lean and
continuous improvement opportunities.
Topics may include but are not limited
to; 5S, root cause analysis, Lean 101
classes, value stream mapping, set-up
reduction, change management, and
strategic planning. Training may be
provided through classes, seminars,
consulting and customized training.
Materials and all related expenses to
be included.

$90,330.00

$ 87,330.00

TOTAL

$170,330.00

$131,830.00

SU PER VISO RY
T R A IN IN G I I

T R A IN IN G
M A T E R IA L S I I I

$33,000.00

$2,500.00

$

$33,000.00

O JT
V
$0.00

3,000.00

$5,500.00

$0.00

TRAINING BUDGET
FOR
Mrs. Clarks Foods
PROJECT #3
The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S. 7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$ 131,830

Safety Training
Maintenance/Technology Training
Continuous Improvement/LeanTraining
II.

SUPERVISORY SKILLS

$ 33,000

Leadership and Management Training
III.

TRAINING MATERIALS

$ 5,500

Training related manuals, books and software
IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$172,330

The training began July 1, 2009 and will continue to March 1. 2013.
Upon receipt of proper documentation, reimbursement to DMACC Business Resources for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of Mrs. Clarks Foods
with written consent of the company and DMACC. Any revision will be filed to adjust this
original plan.

I
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Ankeny, Iowa
January 11, 2010
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of January, 2010, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

[Z
0

Absent

[Zf

□

□
□
□
d

[¡2
[Z
W\
[3
M/
0

□
I I

Matters were discussed concerning a New Jobs Training Agreement between the College
and Palisade Systems, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $125,000 Aggregate Principal
Amount of New Jobs Training Certificates (Palisade Systems, Inc. Project) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□

□
□
□
□

0^

□

□
□
□
□
□

0 /
W
□
□
□

&

HT
O '
S '

D

n r
o r

□
□
□
□
□

a

□

□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board of Directors
Attest:

Secretary bi the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $125,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (PALISADE SYSTEMS, INC.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Palisade Systems, Inc. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $125,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $125,000 of New Jobs Training Certificates (Palisade Systems, Inc.
Project) of the College (the "Certificates"), with $64,250 of the Certificates issued under the Act
and $60,750 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PALISADE SYSTEMS, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $125,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Palisade Systems, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Palisade Systems, Inc. in Des Moines,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

I / O b 'l c X Y \

Secretary osme Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate o f $125,000 of
New Jobs Training Certificates (Palisade Systems, Inc. Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of January, 2010.

President o f the Board o f Directors
Attest:

Secretary of the Board of Directors
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STATE OF IOWA
COUNTY OF POLK

)
)SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 11, 2010, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 11th day of January, 2010.

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Palisade Systems, Inc.
Project # _1__

Dated as o f

January 11, 2010
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreem ent (the "A greem ent") m ade and
entered into as o f January 11, 2010
between Des M oines A rea C om m unity
College (the “Area School"), Ankeny, Iowa and

Palisade Systems, Inc.

(the "Employer").

WITNESSETH:
W HEREAS, pursuant to C hapter 260E of the Code of Iowa, as am ended (the
"Act"), the Area School has determ ined to enter into this Agreem ent with E m ployer for the
purpose of establishing a new job s training program to educate and train certain persons
employed by Em ployer in new jobs; and
W HEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new job s training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W HEREAS, the Certificates will be issued pursuant to the term s o f a resolution
(the "Resolution") to be adopted by the Board of Directors of the A rea School; and
W HEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreem ent and to perform and observe the provisions hereof
on their respective parts to be perform ed and observed;
NOW, THEREFORE, in consideration of the prem ises and the mutual
representations and agreem ents hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and w arrants that:
(a) It is duly organized and validly existing under the laws o f the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws o f the State which
would im pair its ability to carry out its obligations hereunder.
(c) It is em powered to enter into the transactions contem plated by this A greem ent.
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(d) It will do all things in its power required of it in order to m aintain its existence
through the term of this Agreem ent or in order to assure the assum ption o f its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreem ent and all other instruments, if any, given by the E m ployer to secure its
obligations hereunder and to enter into and carry out the transaction contem plated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles o f incorporation, by-laws or any indenture, agreem ent,
mortgage, lease, undertaking or any other restriction, obligation or instrum ent to
which the Employer is a party or by which it is bound. T his A greem ent has by
proper action been duly authorized, executed and delivered by the Em ployer and
all steps necessary have been taken to constitute this A g re em e n t a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to th e knowledge o f the
Employer threatened, against the Em ployer or any other person affecting in any
m anner whatsoever the right of the Employer to execute this A greem ent or to
otherwise com ply with its obligations contained in this A greem ent.
(d) The em ployees to be covered by this A g re em e n t had not com m enced
work for the Employer as of the date of the execution o f the P relim inary Industrial
New Jobs Training Agreem ent between the Area School and the Em ployer (the
"Prelim inary Agreem ent"), and those employees are or w ill be em ployed in new
jobs within the meaning of the A ct in connection with the expansion of the
Employer’s business operations.
(e)
purpose
research
excluding

The Employer is engaged in interstate or intrastate com m erce for the
of manufacturing, processing or assem bling products, conducting
and developm ent, or providing services in interstate com m erce, but
retail, health or professional services, all w ithin the m eaning o f the Act.

(f)
The Em ployer will not use any of the funds disbursed to the E m ployer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used fo r gam bling or store the
principal business of which is the sale of alcoholic beverages fo r consum ption off
premises.
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(g) The E m ployer will not use any o f the funds disbursed to the E m ployer from the
proceeds of the Certificates directly or indirectly to finance the purchase o f land,
facilities or other depreciable property of the Em ployer or any other person, except
the Area School.
(h) The Em ployer understands that this A g re em e n t is entered into upon the
expectation that the new jobs credit from withholding and the increm ental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jo b s to be
created by the E m ployer as part of the Project and from the construction and/or
remodeling o f facilities where the new jobs are created will be in an am ount
sufficient to fund the Project, including the principal, premium , if any, and interest
on the Certificates. These expectations are based solely upon the E m ployer’s
projections, which have not been verified by the A rea School and fo r w hich the
Area School takes no responsibility. In the event th a t the funds generated by the
new jobs credit from withholding and the increm ental property taxes are insufficient
to fund the Project, including the principal, premium , if any, and interest on the
Certificates, the Em ployer understands that it will be financially responsible fo r any
shortfall and that the Area School shall have no responsibility fo r such shortfall.
(i) Em ployer agrees that it shall provide all inform ation requested by the
College, the Iowa D epartm ent of Economic D evelopm ent or the Iowa D epartm ent
of Education fo r purposes of establishing a consistent and m eaningful database to
track aggregate wages o f employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security num bers
o f all individual em ployees for which withholding credit is claim ed as a part o f the
Project. Such inform ation shall be provided directly to the College or the Iowa
Department of Education upon form s provided by the College or the D epartm ent of
Economic Developm ent.
(j) The Program Services are for the purpose o f providing education and
training services to persons to be employed as a part o f the Project. The new jobs
to be created as a result o f the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2 .1 . As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program fo r the Em ployer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of em ployees, areas o f training, training period and other inform ation
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with respect to the Project, including the estimated costs o f the Project. References
herein to “Project Costs” include any costs incurred by the A rea S chool in connection with
the Project or authorized by the Area School as a part o f the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget o f the Area
School and the Employer with respect to the Project. R eferences herein to the “new jobs
credit from w ithholding” shall mean the new jobs credit from w ithholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “increm ental
property taxes” shall mean the increm ental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2 .2 . The Area School agrees to provide the P rogram Services if and to
the extent that funds are available to pay the costs o f the Program Services from the
proceeds o f the issuance of the Certificates or from the Em ployer. T h e E m ployer and the
Area School will cooperate in the coordination and program m ing o f the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2 .3 . The Em ployer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on th e Certificates. Such
costs shall be paid from am ounts in the Project Fund (as h ereinafter defined) and from
the new jobs credit from withholding with respect to persons em ployed at the Project and
the incremental property taxes produced by the expansion by the E m ployer as a part o f
the Project, all as provided in the Act, or from funds o f the E m ployer to the extent that
such sources of paym ent are insufficient to pay all costs o f the Project, including principal
and interest on the Certificates.
Section 2 .4 . The term of this Agreem ent shall not exceed ten (10) years and shall
coincide with the period of tim e over which the Certificates m ature and the Project Costs
are deferred; provided, however, that this Agreement, and the repaym ent obligations o f
the employer shall not term inate until the Certificates have been paid in full.
Section 2 .5 . The Area School may revise the training curriculum from tim e to tim e
with the consent of the Employer: provided that no revision shall be m ade which would
change the Project to other than the purposes permitted by the Act.
Section 2 .6 . The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount o f the Certificates, the rate at
which the Certificates bear interest, the maturity of the C ertificates, the provisions fo r
redemption of the Certificates, and such other matter, including the security fo r the
Certificates, as the Board of Directors of the Area School shall determ ine.
Section 2 .7 . The proceeds from the sale of the C ertificates shall be paid to the
Area School and deposited in a separate fund established by the A re a School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investm ent earnings thereon, shall be subject to a lien in favor of the
holders o f the Certificates as provided in the Resolution and m ay be used for the paym ent
o f the principal, premium, if any, and interest on the Certificates. A m o u nts in the Project
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Fund and interest earnings thereon shall be disbursed by the A re a S chool fo r the
payment of Project Costs approved by the Area School to the exte n t not used for the
payment of the principal, premium, if any, and interest on the C ertificates. The Em ployer
shall not com m it any funds in the Project Fund without the prior w ritten approval of the
Area School and shall have no right to receive any amounts in the P roject Fund except as
approved by the Area School.
Section 2 .8 . In the event that m oneys in the Project Fund are not sufficient to pay
all costs o f the Project, the Em ployer will, nonetheless, pay all costs o f the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Em ployer
should pay any portion of such costs, it shall not be entitled to any reim bursem ent
therefore from the Area School; nor shall it be entitled to any abatem ent, dim inution or
postponement of the payments required to satisfy the debt service requirem ents on the
Certificates. The Employer will, however, be entitled, to the extent perm itted by the Act,
to reim bursem ent of any of its funds used for the paym ent o f P roject Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirem ents on the Certificates.
Section 2 .9 . In the event that Certificates are not issued by th e A rea School, the
Employer agrees to pay to the Area School an amount sufficient to reim burse the Area
School for all reasonable and necessary expenses incurred by the A rea School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to em ployees in new jobs as part of the Project.
Section 2.10. Am ounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue F und”). The Area School
and the Em ployer agree that am ounts in the Revenue Fund shall be pledged by the Area
School for the paym ent of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions o f the resolution. A n y interest earnings on
the Revenue Fund may be used for the paym ent of the principal, prem ium , if any, and
interest on the Certificates or as otherwise determined by the A re a School.

ARTICLE 111
PAYMENTS AND SECURITY
Section 3 .1 . Upon issuance of the Certificates, the A rea S chool shall provide the
Employer with a schedule showing the paym ents of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the E m ployer shall in no
way diminish the liability of the Em ployer for the payments provided herein to be m ade by
the Employer. In the event that the new jobs credit from w ithholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Em ployer as a part of the Project are insufficient fo r the paym ent of
each paym ent o f principal and interest on the Certificates on the date w hen due, the
Employer shall make, or cause to be made, payments to the A re a School in the am ount
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o f any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum o f all paym ents under this A greem ent shall be sufficient to pay the
total amount due with respect to such principal o f and interest on the C ertificates as and
when due. The Em ployer shall not be entitled to any reim bursem ent fo r any paym ents
made by it for purposes of paying principal and interest on the C ertificates and shall not
under any circum stances be entitled to any right of set-off with respect to paym ents due
hereunder.
Section 3.2. The Em ployer shall make, or cause to be made, all paym ents
required hereunder directly to the Area School at its principal office fo r application to the
payment of the corresponding installments of principal, prem ium , if any, and interest on
the Certificates.
Section 3 .3 . T he obligations of the Employer to m ake paym ents shall be absolute
and unconditional upon issuance o f the Certificates, and the E m ployer shall m ake such
payments w ithout abatement, diminution or deduction regardless o f any cause or
circumstances w hatsoever including, w ithout limitation, any defense, set-off, recoupm ent
or counterclaim which the Em ployer may have or assert against the A rea School or any
other person.
Section 3.4. To secure the payment by the Em ployer o f the paym ents required
hereunder and com pliance by the Employer with all the terms, provisions and conditions
hereof, the Em ployer agrees that the new jobs credit from w ithholding and the
incremental property taxes shall be pledged for payment o f the principal, prem ium , if any,
and interest on the Certificates as provided by the resolution. The E m ployer further
agrees that the paym ents required to be made by it hereunder are a lien upon the
Employer's business property in the State o f Iowa, including specifically the property
described on Exhibit “ B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold fo r sum s due and delinquent at a tax sale, with the sam e forfeitures,
penalties and consequences as for the nonpaym ent of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the rem aining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4 .1 . Each of the following shall constitute an "event o f default" hereunder:
(a) The Em ployer shall fail to make any paym ent required to be m ade by
the Em ployer on or prior to the date on which such paym ent is due and payable
and such failure continues fo ra period of five (5) business days thereafter.
(b)
The Em ployer shall fail to observe and perform any other agreem ent, term or
condition contained in this Agreem ent, if such failure continues fo r a period o f thirty (30)
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days after notice of such failure is given to the Employer by the A re a School, or fo r such
longer period as the Area School may agree to in writing;
provided, that if the failure is o f such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event o f default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Em ployer shall (i) adm it in writing its ina b ility to pay its debts
generally as they becom e due; (ii) have an order fo r re lie f entered in any case
com m enced by or against it under the federal b a n kru p tcy laws, as now or
hereafter in effect; (iii) com m ence a proceeding u nder an y o th e r federal or state
bankruptcy, insolvency, reorganization o r other sim ila r law, o r have such a
proceeding com m enced against it and either have an o rd e r o f insolvency or
reorganization entered against it or have the proceeding rem ain undism issed and
unstayed for 90 days; (iv) m ake an assignm ent fo r the b e ne fit o f creditors; or (v)
have a receiver or trustee appointed fo r it o r for the w h o le o r any substantial part
of its property.
(d) Any representation or w arranty made by the E m p lo ye r herein or any
statem ent in any report, certificate, financial s ta te m e n t o r o th e r instrum ent
furnished in connection with this Agreem ent or in co nnection w ith the sale of the
Certificates shall at any tim e prove to have been fa lse o r m isleading in any
material respect when m ade or given.
(e) The E m ployer shall cease operations at the P roject Site.
Upon the happening o f an event of default specified in (c) above, all obligations
of the Em ployer hereunder shall be and becom e im m ediately due and payable, and
upon the happening o f any other event of default the A re a School m ay declare all
obligations o f the Em ployer hereunder to be im m ediately due and payable by w ritten
notice to the Employer, and upon the giving of such notice such o b lig atio n s shall be and
become im m ediately due and payable w ithout any further action by the A rea School.
The declaration of an event o f default under S ubsection (c) above, and the
exercise of rem edies upon any such declaration shall be su b je ct to any applicable
limitations o f federal bankruptcy law affecting or precluding such d e claration or exercise
during the pendency o f or im m ediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4 .2 . W henever an event of default shall have happened and be
continuing, the Area School m ay take w hatever action at law or in e q uity m ay appear
necessary or desirable to collect the paym ents due and other am ounts then due and
thereafter to becom e due under this Agreem ent, o r to enforce pe rfo rm an ce and
observance of any other obligation or agreem ent o f the E m ployer u n d e r this A greem ent.
Notwithstanding the foregoing, the A rea School shall not be obligated to take any step
which in its opinion will or m ight cause it to expend time or m o n ey o r otherw ise incur
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liability unless and until a satisfactory indem nity bond has been fu rn ishe d to the Area
School at no cost or expense to the Area School. Any am ounts collected as paym ents
or applicable to paym ents and any other am ounts w hich w ould be applicable to
payment of principal and premium, if any, and interest on th e C ertificates collected
pursuant to action taken under this Section shall be paid to the holders o f the
Certificates for application to such payment.
Section 4 .3 . No rem edy conferred upon o r reserved to the A re a S chool by this
Agreem ent is intended to be exclusive of any other available rem edy o r rem edies, but
each and every rem edy shall be cum ulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or om ission to
exercise any right o r pow er accruing upon any default shall im pa ir any such right o r
power or shall be construed to be a w aiver thereof, but any such right and pow er m ay
be exercised from tim e to tim e and as often as may be deem ed expedient. In order to
entitle the Area School to exercise any rem edy reserved to it in this A rticle, it shall not
be necessary to give any notice, other than such notice as m ay be e xp ressly required
herein.
Section 4 .4 . in the event any agreem ent contained in this A g re e m e n t should be
breached by either party and thereafter waived by the other party, such w a ive r shall be
limited to the particular breach so waived and shall not be deem ed to w aive any o ther
breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5 .1 .
All notices, certificates, requests o r o th e r com m unications
hereunder shall be in w riting and shall be deem ed to be su fficie ntly given w hen m ailed
by registered or certified mail, postage prepaid, addressed to the a p propriate notice
address as follows:
If to the Area School:

If to the Em ployer:

Robert Denson, President
Des M oines A rea C om m unity C ollege
2006 S. A nkeny Blvd.
Ankeny, Iowa 50023

Curt Lack. CFO______________________________
Palisade Systems. Inc,________________________
Capital Square_______________________________
400 Locust Street. Suite 700___________________
Des Moines. Iowa 50309_______________________

Em ployer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other com m unications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and a g ree m e n ts o f the A re a School
contained in this Agreem ent shall be effective to the exte n t authorized and perm itted by
applicable law. No such covenant, stipulation, obligation o r a g re e m e n t shall be deem ed
to be a covenant, stipulation, obligation or agreem ent o f any p re sen t o r future m em ber,
officer, agent or em ployee of the Area School or the Board o f D irectors o f the A rea
School other than in his official capacity. Neither the m em bers o f the Board of D irectors
of the Area School nor any official of the Area School e xecuting the C ertificates shall be
liable personally on the C ertificates or be subject to any personal liability or
accountability by reason o f the issuance thereof o r by reason o f the covenants,
stipulations, obligations or agreem ents of the Area School co ntained in this A greem ent,
the Resolution or the Certificates.
Section 5.3. This A greem ent shall inure to the b e ne fit o f and shall be binding in
accordance with its term s upon the Area School, the E m p lo ye r and th e ir respective
permitted successors and assigns provided that this A g re em e n t m ay not be assigned by
the Em ployer and m ay not be assigned by the A rea S chool except as may be
necessary to enforce or secure paym ent of the principal, prem ium , if any, and interest
on the Certificates.
Section 5 .4 . This A greem ent may be executed in an y num ber o f counterparts,
each of w hich shall be regarded as an original and all o f w h ich shall constitute but one
and the same instrument.
Section 5 .5 . If any provision of this Agreem ent, or any covenant, stipulation,
obligation, agreem ent, act, or action, or part thereof m ade, assum ed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision o f this A g re em e n t o r any
other covenant, stipulation, obligation, agreem ent, act or action or part thereof, m ade,
assumed, entered into or taken hereunder, or any o th e r a p plicatio n hereof, each o f
which shall be construed and enforced as if such illegal or invalid portion w ere not
contained herein. Nor shall such illegality or invalidity or an y application h ereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deem ed to be effective, operative,
made, entered into or taken in the m anner and to the full exte n t perm itted by law.
Section 5 .6 . This A greem ent shall be governed e xclu sive ly by and construed in
accordance with the laws of the State o f Iowa.
Section 5 .7 . The Area School agrees to use its best e ffo rts to sell and issue the
Certificates and the Em ployer agrees that it will cooperate w ith the A rea School to
provide any necessary financial information in connection w ith the sale of the
Certificates. It is understood and agreed that if the C ertificates are not m arketed and, in
the sole discretion of the Area School, are not m arketable w ith in a reasonable tim e, this
Agreem ent and the Project shall be term inated. In such event, the E m ployer shall
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continue to be liable fo r Project Costs previously incurred as provided in S ection 2.9
hereof.
Section 5 .8 . The E m ployer agrees to keep its b u sin e ss property w he re the
Project will be located continuously insured, in an am ount at least equal to the total
am ount o f the Certificates outstanding, against loss o r d a m a g e by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsem ents, vandalism
and malicious m ischief and containing custom ary loss d e d u ctib le provisions. If loss or
dam age occurs and the E m ployer determ ines not to rebuild or restore its business
property to its form er condition, the Em ployer agrees to ca use the insurance proceeds
to be applied to the paym ent o f principal and interest on the C ertificates.
Section 5 .9 . Em ployer agrees to indem nify and hold harm less the A re a School
from and against any and all claim s, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or a n y em ployee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs w hich may arise because o f any act of om ission o r
commission, negligence, m isconduct or other fault o f E m p lo ye r o r E m p lo ye r’s
em ployees, agents o r subcontractors, associated d ire ctly o r indirectly w ith this
Agreem ent. This provision shall survive term ination of th is A g re em e n t.
Section 5 .1 0 . This A g reem ent shall supplem ent th e P relim inary A g re em e n t
which, except as modified herein, is hereby ratified and confirm ed and to g e th e r this
Agreem ent and the Prelim inary A greem ent shall constitute one a g ree m e n t betw een th e
Employer and the A rea School w ith respect to the Project. E xcept fo r the P relim inary
Agreem ent, the entire agreem ent of the parties is contained in this d o cum e n t and any
certificates of the parties given in connection herewith. O ral o r w ritte n statem ents w hich
are not contained herein or in such certificates are hereby rendered null, void and o f no
effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
E Check here if this Article is to be a part of this A greem ent; if the box is not checked,
this Article shall be disregarded.
Section 6 .1 . The Em ployer and the Area School a g re e to a supplem ental new
jobs credit from w ithholding (the “Supplem ental New Jobs C re d it from W ith h o ld in g ”) in
accordance with Section 15A.7 o f the Code o f Iowa, as am ended. T h e S upplem ental
New Jobs Credit from W ithholding shall be used to fund th e ad ditio n al project described
on Exhibit “A ” attached hereto (the “Additional Project”). E xhibit A also sets forth the
jobs to w hich the Supplem ental N ew Jobs Credit from W ith h o ld ing shall apply. The
Supplem ental New Jobs C redit from W ithholding shall be in an a m o un t equal to one
and one-half percent of the gross w ages paid for such jo b s by th e
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Em ployer pursuant to Section 422.16 of the Code o f Iowa, as am ended, and such
am ount is authorized to fund the Program Services described on Exhibit “A ” attached
hereto for the Additional Project.
Section 6 .2 . The Supplem ental New Jobs C redit from W ithholding shall be
collected, accounted for, and m ay be pledged by the A re a School in the sam e m anner
as described in Section 260E.5 of the Code of Iowa, as am ended.
Section 6 .3 . T he A dditional Project to be funded from the S upplem ental New
Jobs Credit from W ithholding shall be administered in th e sam e m a n ne r as a project
under the Act.
Section 6 .4 . The E m ployer agrees to pay w ages fo r the jo b s fo r w hich the
Supplem ental New Jobs C redit from W ithholding is taken o f at least the average county
w age or average regional w age, w hichever is lower, as com piled a n nually by the Iowa
D epartm ent o f Econom ic D evelopm ent for the co m m un ity eco no m ic betterm ent
program. The average regional w age shall be based on th e se rvice delivery areas set
forth in Section 84B.2 o f the C ode of Iowa, as am ended. E ligibility fo r the S upplem ental
New Jobs Credit from W ithholding shall be based solely on a one-tim e determ ination o f
starting wages by the Area School.
Section 6 .5 . In order to provide funds for the p a ym ent o f the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the paym ent o f the certificates in the same m a n n e r as described in Section
260E.6 of the Code o f Iowa, as am ended, including, but not lim ited to, providing the
assessm ent of an annual levy as described in Section 260E .6, subsection 4. The
Additional Program and the Supplem ental New Jobs C red it from W ithholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6 .6 . All other provisions of this Agreem ent, including specifically the
provisions o f A rticle III hereof w ith respect to payments by the E m ployer and security fo r
the Em ployer’s obligations, shall apply to the Additional Program , the S upplem ental
New Jobs C redit from W ithholding, and the certificates to be issued to provide the
funding for the Additional Program .
IN W ITNESS W H ER EO F, the Area School and th e E m ployer have caused this
Agreem ent to be duly executed in their respective nam es by th e ir duly authorized
officers, all as o f the date hereinabove written.
[END OF TEXT]
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* EM PLOYER *

* DM ACC*
DES MOINES AREA COMMUNITY CO LLEG E

Palisade Systems, Inc.
[Printed Name of Employer]
[Federal I.D # ]

4 2 -1 4 5 9 1 9 5

[Printed Name]
CFO
[Printed Title] ________
____________________
Email address
curt.lack@paiisadesystems.com
Date: November 6, 2009

BvT( 'x * J1 < ^
By
[Printed Name]
[Printed Title]
Date:

ATTEST:

ATTEST:

[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

state of _
County of

/\f&TR.ry

_a_j

State of Iowa
County of Polk

J— LO ¿Li

- .i-

-----1

..in

/¿W V / U / U / ió t t r
"

"

:ss

On this date:
____
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
bJ>, k a - c J C _________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
C . F .C ). _________________________
corporation
îploye
of the above named Employer,
___ r>LO
organized in the State of T3T,
_____
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
\f\f\
7
to me personally known, who, being by me duly
sworn upon-joath, did, say that he or she is the
[Title]
A W
Y,CC ¿ ¿ W 'Y
i -~
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:

Given under my hand and seal this date:
__________________
[Date]
/-

[DaN
[SEAL]

L;

¿ko D f

[SEAL]

CAROLE R BUNDE
L t Commission Number 180040
’¿'VÎT
My Commission Expires

J

(J Z Z ^ o /o

MtcotmssjöNBpms
APRIL 23.

1

Notary Public In and For Said County and State
[Printed Name]
Commission Expires [Date]
U jâ(*>JAn 11 \

q:\edg\shared\260e-fin

CAROLYN D. FALLOW
QOMMSSQNHÛLtaatt

Notary Public In and For Said County and State 1
[Printed Name]
Name!
/
Commission Expires [Dare]

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)

Page 14 of 15 Pages

EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
EX W 30F LTS 1 THRU 4 & TRI PC BNG S 20F ON W LN E 20F W 50F LT
4- ALL BLK 22 & W 56F VAC 4TH ST E & ADJ FORT DES MOINES

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Palisade Systems, Inc.
PROJECT #1
November 2009

Prepared By:
Jeff Janes
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Palisade Systems, Inc.
PROJECT # 1

Founded in 1996 by Doug Jacobson of Iowa State University to address the
growing needs of organizations to filter inappropriate website material from
students. Over the last 13 yers, the company has evolved to produce Data Loss
Prevention solutions to the small and medium business market, and is a
nationally known brand.

Capital Square, 400 Locust, Suite 700, Des Moines, IA 50309

17

14

NA

All but 1 of the 14 new positions will be paid a wage greater than the fiscal
2010 average Region XI wage of $16.03 per hour.

11/1/09

March 2013

LIST OF POSITIONS

Palisade Systems, Inc.
PRO JECT # 1
TITLE
Systems (Sales) Engineer
Development Test Manager
Software Engineer
Customer Support Manager
Customer Support Engineer
Development Test Engineer
Accounts Payable Technician
*Administrative Assistant

NUMBER OF
POSITIONS

HOURLY WAGE
1
1

5
1
1
2
2
1

$26.44
$24.04
$24.04
$21.63
$20.19
$20.19
$19.23
$16.38

Company Benefits:
Medical Insurance
Dental Insurance
Vision Insurance
Life Insurance
Short-term Disability
Long-term Disability
Health Savings Account

* The one administrative assistant position is the only new position not starting at a wage
higher than the fiscal 2010 average Region XI wage of $16.03 per hour.

NEW POSITIONS:

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

14

COMPANY: Palisade Systems, Inc.

92.440.00
92.440.00

PR O JECT m

BUDGET CATEGORY
IDENTIFIED NEEDS
AND EXPLANATION
B usiness S pecific Technical Training
Palisade is in a unique industry
that requires its employees to have
proper training. As a company that
deals with cutting edge technology,
it's important that employees are up to
speed on the latest developments.

P rofessional S kill D evelopm ent
Palisade Systems, Inc. workers need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

ANTICIPATED
PROJECT OUTCOMES
Expected Outcomes:
- understanding of Palisade's
market, customers, and products.
- knowledge of the latest
technological advances.
- improved programming ability and
knowledge.

IMPLEMENTATION
PLAN
Palisade Systems, Inc. will work to
pursue training as it relates to software
development. This may include visits to
conferences and/or trade shows where
employees can obtain training as it
relates to customers, competitors, and
new technology. May include web
filtering and data loss prevention
conventions, network security
configurations, programming languages
and objects supporting DLP and W eb
Filtering, techniques to value
engineering and programming, user
interfaces, and technical documentation.
M ay include materials, travel, lodging,
and training events. May also include
materials to equip a training room, such
as a white board, lab equipment, etc.

The company expects:
Training may be provided in the way of
- communication skills among its
classes, seminars, consulting, and/or
employees to be at a high level
conferences and may cover a variety
- employees to have the proper skills of topics. Topics may include time
to help the organization grow.
management, project management,
- the ability for employees to manage industry specific training, customer
time and projects efficiently.
service, and/or product knowledge.
Materials such as videos, software,
hardware, books, and travel and lodging
may be Included.
TO TA L

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

$50,000.00

35,000.00

15,000.00

$13,440.00

10,440.00

3,000.00

$63,440.00

46 ,440 .00

0.00

18,000.00

OJT
V

0.00

TRAINING PLAN
PAGE 2

COMPANY: Palisade Systems, Inc.

IDENTIFIED NEEDS
AND EXPLANATION
C om puter Skills Training
Computer hardware and software skills
are needed to help employees do their
jobs more efficiently and effectively.
Well-trained employees in this area
will be better able to provide good

PR O JECT # 1

ANTICIPATED
PROJECT OUTCOMES

Expected outcomes:
- ability to maintain computer hardware.
- employees with the ability to use
software to do their jobs more
effectively.

customer service, and this will help the
business grow.
C ontinuous Im provem ent Training
Palisade is in a very competitive
industry, and it's important that they
make their processes and procedures
efficient as possible. This wilt allow
them to be more profitable and may
help foster further growth.

M anagem ent/Supervisory Training
Palisade knows and understands
that managers and supervisors
need to have special abilities and
skills to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD
Training may be provided through
classes, seminars, or conferences.
May include Microsoft products
training such as Excel, W ord, Power
Point, and training that may help

TOTAL
COST

JOB
SKILL I

$63,440.00

45 ,440 .00

$5,000.00

5,000.00

$8,000.00

7,000.00

SUPERVISORY
TRAINING II
0.00

TRAINING
MATERIALS III
18,000.00

OJT

V
0.00

obtain certifications. Costs may
include registration, travel, lodging,
and/or materials.
Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.

Lean Operations, Workplace Lean,

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersonal
skills.
- managers who communicate well.
- ability for m anagers to foster a

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, conflict

team environment.
- managers who will help lead and
set the direction of the company.

resolution. Materials to support
this training may also be included,

1,000.00

and other continuous improvement
methods to improve processes,
eliminate waste, and improve quality.
5S, W orkplace Lean, and/or
ISO training may be included.
Materials and other related expenses
may also be included.

$16,000.00

15,000.00

1,000.00

15,000.00

20,000.00

such as books, videotapes, and
software.
$92,440.00

57,440.00

0.00

TRAINING BUDGET
FOR
Palisade Systems, Inc.
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget
I.

JOB SKILL TRAINING

$57,440

II.

SUPERVISORY SKILLS

$15,000

III.

TRAINING MATERIALS

$20,000

IV.

V.

DMACC FEE

$

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$

$92,440

The training began November 1.2009 and will continue to March 2013.
Upon receipt of proper documentation, reimbursement to Palisade Systems. Inc. for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Palisade
Systems. Inc. with written consent of the company and DMACC. Any revision will be
filed to adjust this original plan.

Ankeny, Iowa
January 11, 2010
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of January, 2010, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

G2T

Absent
U '

&

□
□
□
□
□
□
□

ie T

0
0

&
a

v/

0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Pioneer Hi-Bred International, Inc. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $2,365,000 Aggregate
Principal Amount of New Jobs Training Certificates (Pioneer Hi-Bred International, Inc.
Project #7) of the Des Moines Area Community College.” The resolution was moved and
seconded as follows, and after due consideration of the resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:

#1771247

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
\ET
□
□
□
□
□

□
□
□
□

O '
□
m
E
0
H
0

□
□
□
□
□
□
□
□
□

□
□
□

W

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board o f Directors

S ecretaryf the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $2,365,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (PIONEER HI-BRED
INTERNATIONAL, INC. PROJECT #7) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A. 7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Pioneer Hi-Bred International, Inc. (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $2,365,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $2,365,000 of New Jobs Training Certificates (Pioneer Hi-Bred
International, Inc. Project #7) of the College (the "Certificates"), with $1,246,250 of the
Certificates issued under the Act and $1,118,750 of the Certificates issued under the
Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PIONEER HI-BRED INTERNATIONAL, INC. PROJECT #7)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $2,365,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Pioneer Hi-Bred International, Inc. Project #7) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, of new jobs
training programs to educate and train workers for new jobs at Pioneer Hi-Bred International,
Inc. in Johnston, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board o f Directors

Secretary or the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $2,365,000
of New Jobs Training Certificates (Pioneer Hi-Bred International, Inc. Project #7) the proceeds
of which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of January, 2010.

President of the Board of Directors
Attest:
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 11, 2010, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 11th day of January, 2010.

¡ecretar^-of the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Pioneer Hi-Bred International, Inc._____
Project # _7____________

Dated as of January 11, 2010
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of January 11, 2010
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Pioneer Hi-Bred International, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state ôf
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter intQ and carry out the transaction çontemplated
herein. Such execution, delivery and performance are not in bontravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of rrianufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox pr other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
op the Certificates. These expectations aré based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium* if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
© The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Progfam Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as weii as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employées, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to "Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the posts of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including prinPipal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from fuhds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2 .6 . The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2,7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest oh the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and coriditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer ¿hall fail to make any payment required to be made by
the Employer on or prior to the date on yvhich such payment is due and payable
and such failure Continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreemeht, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law pr in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any suph ri^ht or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
Ail notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Pioneer Hi-Bred International Inc.
7100 NW 62™ Avenue
PO BOX 1014__________________________ _ _
Johnston. Iowa 50131-1014_____________ ______

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer's
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article IN hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TE X T ]
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* EM PLOYER *

* DMÀCC *

Pioneer Hi-Bred International Inc.
[Printed Name of Employer]
[FederaLI.D. #J 51-0391677

DES MOINES AREA COMMUNITY CO LLEG E

[Printed Name]
[Printed Title]
Email address
Date:

[Printed Name]
[Printed Title]
Date:

/¿ t/W o y
ATTEST:

ATTEST:
By: A , , ô iJ U ijÂ
[Printed Name] bee.
[Printed Title]
State of _
County of

} i f A¡m
tim r? l [I\U Cl/l¿**r
/ 0_____________

_____________
Ta. )çA~ Ûw .Lp j\ mk#

XcujQOy
FhUC

:ss

By:
[Printed Name]
[Printed Title]
State of Iowa
County of Polk

:ss

On this date:
ft. B C O ^
before me, a Notary Public in and for the above
specified County and State, personally appeared
____________
[Name]
5oSQ n
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] \| P &k fi£.
of the above
above named
namt Employer, a corporation
organized in the State of"~T~ ^ 0 9
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
K yY /n
to me personally known, who, being by me duly
sworn upon oath, did .say that he or she is the
[Title]
t in n y / h u
________
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
0
[Date]
Ÿ 'j <90Û 7

Given under my hand and seal this date:
[Date]
I t 'y to

[SEAL]

MADELINE A. ROSHEK,
Commission Num ber735042.
My Commission Expires 4 -

q:\edg\shared\260e-fin

GOMNS&IONN& 1IHG2

low»

J¿¿/? kû \ 7 ¿ION
Notary Public In and For Said County and State
[Printed Name] m v lp
A, . /¿CSfo/C
Commission Expires [Date] J u n p 11, £01

CAROLYND.FARLOW

[SEAL]

urcowMSsmExnms
APRIL 23. 2012

Notary Public In and. For Said County and State
[Printed Name] LÛ /f/lW \ Ù fiw 't& U )
Commission Expires |Date]
//¿T

2/99
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT

“ B”

LEGAL DESCRIPTION OF PROJECT SITE

Jo 14 Legal Description
West 655 Feet East 885 Feet South 848 Feet les .49 acres Road SE
Quarter Section 2 Township 79 Range 25 consisting of 12.42 acres.
J 0 15 Legal Description
Except North 67 Feet South 100 Feet East 450 Feet West 600 Feet and
except West 655 Feet East 855 Feet South 848 Feet and except 1.51 acres
Road SE Quarter Section 2 Township 49 Range 25, consisting of 145.050
acres.

DESCRIPTION OF PERSONAL P R O P E R T Y
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